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THE INLAND WETLANDS COMMISSION OF THE TOWN OF AVON HELD A REGULAR MEETING ON TUESDAY, MARCH 4, 2014 AT THE AVON TOWN HALL.
Present were Cliff Thier, Chairman, Dean Applefield, Jed Usich, Bryan Short, Bob Breckinridge and John E. McCahill, Planning & Community Development Specialist.
Chairman Thier called the meeting to order at 7:05 p.m.          
NEW APPLICATIONS: 
            APPL. # 736 – Silvio Brighenti Family LLC, owner/applicant: Requests within the 100’ upland review area: 1) Construction of a single family dwelling and driveway with related grading.  Location: 16 Timothy Way, Parcel 4350016.             


Present were David F. Whitney, Consulting Engineers, LLC, Michael S. Klein, Environmental Planning Services, LLC and Jeffrey Brighenti, owner/applicant.

Mr. Whitney stated that 16 Timothy Way is a two and one half acre (2½) parcel that was originally included as part of the Bridgewater Subdivision.  He continued by stating, however, that this lot was never included in the final plans that were approved for the subdivision by the Planning & Zoning Commission. Mr. Whitney stated as a result, the applicant has submitted an application for a one (1) rear lot subdivision to the Planning & Zoning Commission. 
Mr. Whitney stated that he has submitted a “Feasibility Site Plan”, dated February 12, 2014 and revised through February 23, 2014 for the Commission’s review.  He continued by stating that the wetlands were originally delineated in 1996, as part of the Bridgewater Subdivision application, and they were re-delineated on December 13, 2013 by Michael S. Klein, Environmental Planning Services, LLC, with the wetlands flags being located by Brian Denno, Denno Land Surveying & Consulting, LLC. There are approximately .6 acres of wetlands soils.
Mr. Whitney stated that applicant is requesting the construction of a single family dwelling and driveway with related grading.  He continued by stating that there is a manhole located in the southeast corner of the property that would allow the proposed home to be connected to the public sewer.  Public water will be available and the utilities will follow the path of the driveway.

When the proposed plans were originally submitted, the wetlands boundaries indicated on the plans were based on the soil delineation that was completed in 1996.  Mr. Whitney stated that Mr. Klein’s current soil delineation has the wetlands boundary closer to Timothy Way, resulting in more wetlands than what was previously indicated in the 1996 delineation.  Mr. Whitney stated that the simple explanation for the difference in the delineation of the wetlands boundary is that it is the result of the soil scientists delineating wetlands soils somewhat differently, and it is not a matter of more wetlands.

In the previous Bridgewater Subdivision proposal, the house and the driveway were shown much closer to the wetlands boundary which was recently delineated by Mr. Klein.  Mr. Whitney stated that the proposal being reviewed this evening shows the driveway located closer to Timothy Way, with the house moved more to the east and closer to the front of the lot.  As a requirement of the Town of Avon Zoning Regulations, a rear lot requires a minimum eighty foot (80’) front yard setback.  The applicant has requested that the Planning & Zoning Commission grant a waiver of twenty feet (20’) to allow the house to be sixty feet (60’) from the front property line of the lot, which allows the house to be that much farther away from the wetlands.
Mr. Whitney stated that the proposal includes a conservation restriction that has at least the recommended twenty foot (20’) minimum. In those areas that appear to be a transition zone between the wetlands and the one hundred foot (100’) upland review area, more than the recommended minimum has been proposed.
On the outside edge of where the driveway curves and where the driveway is the closest to the wetlands, Mr. Klein has prepared a wetland buffer planting plan.  The wetland buffer planting plan has been added to the site plans revised February 23, 2014 (Sheet 2).
In response to Mr. McCahill’s comments included in his memo dated February 21, 2014, Mr. Whitney stated that the eleven (11) items noted have been addressed. The revisions have been included in the revised plans dated February 23, 2014 which were submitted on February 24, 2014. 

Mr. Usich stated that the proposal for the house to be located farther from the wetlands than originally proposed has been noted as a “good move”.
In response to Mr. Short, Mr. Whitney indicated the location of the wetland buffer planting plan on the proposed plan. He continued by stating that this is the location where the construction activities are closest to the wetlands and the wetland buffer planting plan has been proposed to ensure additional protection to the wetlands.  Mr. Whitney indicated that the distance from the driveway to the wetlands is approximately thirty feet (30’) with the slope of the land being approximately six (6) to seven (7) percent. Assuming the contractor installs and maintains the silt fence properly, there should not be any adverse impact to the wetlands.
Mr. Breckinridge requested a description of the intermittent watercourse shown on the proposed site plans.
Mr. Whitney responded by stating that the intermittent watercourse is not located on the subject parcel. He described it as an area with some indication of channelization due to the flow of stormwater and stated that it may flow during wetter times of the year. Mr. Whitney added that the intermittent watercourse may also have a ground water component.  As flagged in Mr. Klein’s wetlands delineation in December, 2013, Mr. Klein indicated that the original delineation conducted in 1996 was incorrect with regard to the location of the intermittent watercourse. As a result of this, Mr. McCahill suggested that the intermittent watercourse be correctly shown on the revised proposed plans. 
Mr. Applefield had no questions at this time.

Mr. Klein stated that the grading towards the wetlands is minimal, the conservation restriction is extensive and the wetlands buffer planting plan has been proposed in the area where the activities are closest to the wetlands. There will be no adverse impact to the subject parcel.
In response to Mr. McCahill’s suggestion, Mr. Klein expanded on why there was a difference between the 1996 wetlands delineation and Mr. Klein’s delineation on December 30, 2013. Mr. Klein explained that in the lower portion of the subject parcel, the wetland boundary is clear cut.  In the southwestern portion of the subject parcel, there is a much more gradual transition zone. There are also pockets of wetland and non-wetlands soils intermixed in the area located near the curve of the driveway and the proposed wetland buffer planting plan. It becomes the judgment of the soil scientist where the wetland boundary is delineated with regard to areas of “pit and mound” topography. Mr. Klein stated that he tends to err on the conservative side where delineation may not be clear cut.
Mr. Klein confirmed, in response to Mr. Whitney’s statement, that small sites are often subject to more scrutiny than larger sites.  Mr. Klein continued by stating that more detail was discovered on the smaller portions of the property than what was originally shown in the 1996 delineation on the approximately one hundred fifty (150) acres of land.
Mr. McCahill stated that he had recommended that the subject parcel be re-delineated as a result of the approximately eighteen (18) year difference in time.

Mr. Klein restated that where judgment is necessary, he will make his decisions based on the side of being conservative. 

Mr. Applefield inquired if the driveway is sloped towards the wetlands or away from the wetlands.
Mr. Whitney responded by stating that, as required by the Town of Avon’s Engineering Department standards,  there is a one quarter (¼) per inch cross pitch across the driveway towards the wetlands. He continued by stating that run off from the driveway will flow overland and eventually towards the wetlands as the land is graded.
Mr. Applefield inquired if the driveway can be sloped away from the wetlands.

Mr. Klein responded by stating that the land goes up hill with regard to the direction to which Mr. Applefield is referring. If the driveway was pitched away from the wetlands, a ditch and culvert would be necessary to channel the flow of the stormwater.
Mr. Whitney added that the entire subject parcel slopes down grade and away from Timothy Way. 
As a result of Mr. McCahill having the same concern for the stormwater runoff, he stated that he had suggested a mitigation/planting plan in the area where it has been proposed.

Mr. Whitney added that the proposed plan has relocated the driveway farther from the wetlands than was originally proposed.  The driveway is cross pitched and it slopes down grade from the beginning of the driveway to the point at which it bends and it is closest to the wetlands.
Mr. McCahill identified that the wetlands buffer planting plan, received February 25, 2014, has been incorporated into the revised plans that Mr. Whitney had prepared for the Planning & Zoning Staff meeting on March 5, 2013.  Mr. Whitney stated that when the final plan is submitted to the Inland Wetlands Commission, the wetlands buffer planting plan will be included.

Mr. Applefield, referring to note # 8 on the wetlands buffer planting plan which states “trees and shrubs shall be protected from deer browse by repellant and/or cages until they are established”, inquired what kinds of repellants will be used and will there be the potential for adverse impact to the wetlands.
Mr. Klein responded by stating that he would not typically recommend a specific kind of repellant.  He continued by stating that it would be the owner’s decision to use caging or a repellant.  Mr. Klein stated that most repellants are organic products that employ pepper, garlic, or human and/or animal blood and urine, for example.  These products are sensory and not chemically based products.  They taste or smell bad to the deer and they would not have an adverse impact on the wetlands.
Mr. Short inquired why the wetlands buffer planting plan was only proposed in the area where the driveway curves.

Mr. Klein stated that the proposed plantings are not designed to treat stormwater runoff, but were designed to buffer the proposed regulated activities and provide additional habitat for wildlife.  The natural capacity of the soils and the vegetation to attenuate the very modest amount of petroleum or salt that may be runoff from the driveway does not require any specifically designed filter strip.  The proposed plants are for the most part, wildlife food plants.
Mr. Klein confirmed Mr. Short’s observation that the distance from the driveway to the wetlands should be sufficient to mitigate any runoff from the driveway.  Mr. Klein continued by stating that a task force commissioned by the Department of Energy and Environmental Protection and the University of Connecticut Water Resources Institute to look at best management practices for managing golf course water, specifically researched the effect of pesticides/herbicides/sediment in buffer strips and determined that short distances are very effective with even very concentrated sources such as golf courses. This being considered, Mr. Klein does not anticipate there will be any impact to the wetlands.
There being no further questions or comments, Mr. McCahill stated that he has approval conditions, in addition to the standard conditions, to present to the Commission.  They are as follows:

1. The mitigation/planting plan prepared by Michael S. Klein (received February 25, 2014) shall be included on the final plans.

2. All required mitigation/plantings shall be installed as soon as practical; and all mitigation/plantings shall be installed prior to the issuance of a Certificate of Occupancy.

3. The proposed conservation restriction shall be subject to Appendix E of the Inland Wetlands and Watercourses Regulations.

Mr. Usich made the motion to approve application # 736 subject to the conditions Mr. McCahill read into the record and the standard conditions.  Mr. Short seconded the motion.

Mr. Applefield, Mr. Usich, Mr. Short, Mr. Thier and Mr. Breckinridge voted unanimously to approve the application.
OUTSTANDING APPLICATIONS:
APPL. # 734 – Sunset of Avon III LLC, owner; Borghesi Building & Engineering Co., Inc., applicant: Requests within the 100’ upland review area: 1) Proposed grading and portion of driveway. Location: 268 West Main Street, Parcel 4540268 – WITHDRAWN.
Mr. McCahill stated for the record that correspondence was received from Borghesi Building & Engineering Co., Inc., dated January 21, 2014, requesting the withdrawal of the current wetlands application for 268 West Main Street.  Mr. McCahill continued by stating that he had met with Rob Blanchette, Borghesi Building & Engineering Co., Inc. and additional Town Staff on January 21, 2014, and that a modification to the proposed plan was discussed.  The modification would reconfigure the driveway, so that all the paving, retaining wall (approximately 3’ or 4’ high) and grading will be outside of the one hundred foot (100’) upland review area. Revised plans were submitted following the letter dated January 21, 2014. Mr. McCahill stated that the owner of both parcels is considering combining his properties at 260 and 268 West Main.  If this is to occur, the Inland Wetlands Commission will be in receipt of a letter and a plan confirming that the two (2) parcels have been combined.
COMMUNICATIONS FROM THE PUBLIC:

There were no communications from the public at this time. 
OTHER BUSINESS:
Letter from David F. Whitney, Consulting Engineers LLC, requesting an “informal discussion”

for Parcel 3230012, 12 Mountain Laurel Lane.
Present was David F. Whitney, Consulting Engineers, LLC and Henry J. Kryszpin, owner.
Mr. McCahill distributed a copy of the Connecticut General Statutes Title 7 -Municipalities, Chapter 98 - Municipal Powers, Section 7-159b - Preapplication review of use of property.  He continued by reading the last sentence which states “such preapplication review and any results or information obtained from it may not be appealed under any provision of the general statutes, and shall not be binding on the applicant or any authority, commission, department, agency or other official having jurisdiction to the review the proposed project”.

Mr. McCahill stated that this statute allows the applicant to have a general dialogue with the Commission and not have what is discussed binding on the applicant or Commission.
Mr. Whitney, in order to provide some history to the Commission, stated that there are three (3) vacant lots located in proximity to one another at 15 White Birch Lane, 16 White Birch Lane and the subject property, 12 Mountain Laurel Lane. He continued by stating that these are the last three (3) lots in the area that have remained undeveloped.  Mr. Whitney stated that, back in the 1980’s, the properties located at 15 White Birch Lane and 16 White Birch Lane were subject to an Inland Wetlands Commission application to construct a home on each property, with the ability to connect into the public sewer line. The Inland Wetlands Commission denied the applications at that time. The applicant then appealed and lost the appeal. Mr. Whitney stated that he wanted to ensure that the Commission was clear that these prior applications were not related to the subject property at 12 Mountain Laurel Lane. 
Each of these lots contains wetlands.

Mr. Whitney stated that the subject property is approximately 1.26 acres and is located on the cul-de-sac at the end of Mountain Laurel Lane.  The property slopes down from Mountain Laurel Lane. There is a large amount of miscellaneous fill located in the northwesterly portion of the property that Mr. Whitney stated may have been placed there when the road was constructed in the early 1960’s.  Mr. Whitney stated that soil/perc tests will be conducted as part of the project development.  He added that, in his opinion, the northwesterly portion of the property would not be a suitable location for a septic system or a house. He continued by stating the easterly portion of the property is approximately .6 acres and it is gently sloped upwards. He stated that there are two (2) areas on the property that had been previously delineated as wetlands and this area represents approximately a quarter of an acre or twenty- two percent (22%) of the site.

Mr. Whitney stated that he submitted a preliminary sketch showing how, in his opinion, the lot may be developed.  He continued by stating that the sketch has been subsequently slightly refined to illustrate the grading on the property. In his opinion, it would be difficult to develop this property without some activities within the wetlands. Mr. Whitney proposes to construct the driveway entrance from Mountain Laurel Lane, and follow the southern property line crossing approximately one thousand four hundred (1400) square feet of wetlands, which were filled, towards the easterly portion of the site. The rear area is where the house and septic system are proposed.
The non-wetlands soil, located in the easterly portion of the property, appears to be sandy and well drained which is favorable for septic systems. Mr. Whitney reiterated that soil/perc tests will be conducted on this site.
Mr. Whitney stated that Mr. Kryszpin wishes to build a modest three (3) bedroom retirement home that will fit nicely on the site. In regard to developing the lot, Mr. Whitney stated that the proposal may include restoring/mitigating the northwesterly portion of the site as compensation for the loss of wetlands that would be necessary to construct the driveway.

The goal is to have more wetlands restored/mitigated than what will be lost. The proposed plans would include a detailed plan as to how the wetlands would be restored/mitigated.

Mr. Whitney stated that Mr. McCahill has suggested that the wetlands be re-delineated, if appropriate.  Mr. Whitney continued by stating that, in his opinion, the wetlands delineation is fairly accurate. On the east side of the site, the land slopes down and then becomes level. On the westerly portion of the site, the wetlands are at the toe of the miscellaneous fill. The wetlands will be re-delineated in the next few months, if re-delineation is the recommendation of the Commission.

Mr. Whitney gave a brief explanation for the wetlands system located on the properties at 15 White Birch Lane, 16 White Birch Lane and 12 Mountain Laurel Lane.
Mr. Applefield inquired if there is any continuation of the wetlands in the southerly portion of the property.

Mr. Whitney responded by stating that there does not appear to be wetlands located in this area. The grade slopes upwards by approximately ten feet (10’).

Mr. Applefield stated that his concerns would be regarding the restrictions that may have to be placed on the deed regarding the use of the property and not with this particular proposed development.  He continued by stating that he would assume that this property owner would be respectful in the use of the property, but is concerned with future homeowners.  He also added that he has concerns for the potential long term impact on the interconnectedness of the wetlands system, for example the proximity of the house and septic system to the wetlands.  
Mr. Whitney responded by stating that conservation restrictions, retaining walls and other physical barriers have been used for other properties in the past to delineate the wetlands, and these may be appropriate for the proposed development.
Mr. Applefield stated that he looks very positively to the potential for the augmentation of the wetlands, but wants to ensure that this area is protected in perpetuity.
Mr. Usich stated that he echoes Mr. Applefield’s comments.  He continued by stating that the location proposed for the septic system appears to be a feasible choice considering the limitations of the site. Mr. Usich concurs with Mr. Whitney who stated that wetlands and septic systems can work well together if designed properly and that there would be no adverse impact on the wetlands.  
Mr. Whitney added that the non-wetland soils on the parcel are sandy and well drained and they would support the septic system necessary for the three (3) bedroom home being proposed.
In response to Mr. Usich’s inquiry, Mr. Whitney stated that the entire proposal for development of the site would be considered regulated activities as they are within the one hundred foot (100’) upland review area.

Mr. Short stated that his concerns would focus on how the mitigation planned is executed and how the wetlands will be protected during construction and in perpetuity. He stated that in order for the parcel to be developed as proposed, it appears that it will be difficult not to impact the wetlands.
Mr. Breckinridge inquired as to the source of the wetlands.
Mr. Whitney responded by stating that due to the snow cover, it is difficult to respond to Mr. Breckinridge’s inquiry at this time.  Mr. Whitney stated that, he suspects, that the wetlands are a low lying area of poorly drained soils where the ground water table is close to the surface during the wet times of the year.  Mr. Whitney continued by stating that once the snow melts, Mr. Klein will review the site and then he will be able to answer questions that Mr. Breckinridge has asked.

Mr. Klein stated that he has reviewed the site in the past, although it has been quite a few years.  Mr. Klein stated that there is a twenty four inch (24”) rcp pipe that discharges in the northwesterly corner of the parcel. He continued by stating that, he speculates, that the subject parcel may have been wet when the subdivision was constructed in the 1960’s. Mr. Klein stated that there is also a drainage discharge that drains from White Birch Lane and flows in a northeasterly direction. He continued by stating that there is an intermittent watercourse that develops near the rear portion of the lot at 15 White Birch Lane which is not a lot subject to this informal discussion. Mr. Klein stated that the wetlands had been delineated for the property located at 16 White Birch Lane, where there is clearly the remains of an old cellar hole for a home that was never developed.  He continued by stating that the soils on this lot are clearly not natural and the soil types will be determined with future soil testing.
In response, to Mr. Breckinridge’s question, Mr. Klein stated that the general flow of water is to the north northeast, but the drainage patters are very poorly defined.

Mr. Whitney stated that the ground surface in this area slopes very gradually to the north.

Mr. McCahill stated that Town records indicate that there was a building permit, issued in the 1970’s and prior to wetlands legislation, for the area westerly of the wetlands system that contains the disturbed soil. 
Mr. Whitney confirmed that there was a building permit issued in November, 1978.
Mr. McCahill stated that the regulated activities associated with Mr. Whitney’s proposal would be scheduled for a public hearing. There would also be notification of the application sent to the abutters of the subject property. He continued by stating that it will be critical to prepare a plan that will demonstrate clearly why the proposed plan would be the most appropriate approach for the development of the subject property.  Mr. McCahill stated that the properties at 15 White Birch Lane, 16 White Birch Lane and 12 Mountain Laurel Lane have been for sale for approximately ten (10) to twelve (12) years and that he has supplied the same general information to anyone who has inquired about developing these properties.
Mr. Applefield stated that it would be useful to have available the Commission’s decision(s)  on the proposals for the two (2) lots that are not the subject of this informal discussion.
He continued by stating that this information could be useful in a variety of ways to distinguish why the situation being discussed this evening differs from the previous decisions. Mr. Whitney concurred that it would also be helpful for him and Mr. Kryszpin to be cognizant of this information.
Mr. McCahill stated that the previous applications were very aggressive in the amount of fill that was proposed for development.

Mr. Whitney stated that he will be addressing feasible and prudent alternatives with the proposed application for 12 Mountain Laurel Lane.

Mr. Applefield inquired if there is an alternative location for the septic system other than what is currently being shown on the plan.  He continued by stating that, as it is proposed now, the driveway may have to be disturbed if the septic system was in need of repair.

Mr. Whitney responded by stating that the plan distributed to the Commission was a quick sketch and was not drawn accurately to scale. He concurred that he tries to avoid locating septic systems under driveways, and if possible, he will do so with the proposed plan.  Mr. Whitney stated that he made the assumption, at the time of this sketch of the septic system, that he would only be able to dig down two (2) feet.
Mr. Thier stated that as past decisions are considered, the Commission should keep in mind that the criteria for decisions on wetlands applications was different than the current regulations that consider the upland review area as one hundred feet (100’).
There being no further questions or comments, Mr. Whitney thanked the Commission for their input.  
STAFF COMMENTS:

There were no staff comments at this time.
Authorized Agent Approvals:

There were no authorized approvals at this time.
APPROVAL OF MINUTES:  January 7, 2014
Chairman Thier asked if there were any corrections to the minutes.  There being no corrections to the minutes, Mr. Usich made the motion to approve the minutes. The motion was seconded by Mr. Applefield. The minutes were approved by Mr. Applefield, Mr. Thier, Mr.Usich, Mr. Short and Mr. Breckinridge.  
NEXT MEETING:   April 1, 2014
There being no further business, the meeting was adjourned at 8:05 p.m..
Respectfully submitted,
Judy Schwartz
