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THE INLAND WETLANDS COMMISSION OF THE TOWN OF AVON HELD A MEETING ON TUESDAY, APRIL 7, 2015 AT THE AVON TOWN HALL.
Present were Clifford Thier, Chairman, Michael Beauchamp, Jed Usich, Bob Breckinridge, and John E. McCahill, Planning & Community Development Specialist.
 Bryan Short, Dean Applefield and Martha Dean were absent. 

 Chairman Thier called the meeting to order at 7:02 p.m.   
            NEW APPLICATIONS:

             There were no new applications at this time.

OUTSTANDING APPLICATIONS:
There were no outstanding applications at this time.
COMMUNICATIONS FROM THE PUBLIC:

There were no communications from the public at this time. 
OTHER BUSINESS:
            Declaratory Ruling – Proposed Four-Lot Subdivision - 376 Deercliff Road; Parcel 2090376; Homeowners Finance Company, owner; Coccomo Brothers Associates, LLC, applicant – Letter dated January 19, 2015 from David F. Whitney, Consulting Engineers, LLC; requesting a Declaratory Ruling that there are no regulated Inland Wetland activities.   

Present was David F. Whitney, Consulting Engineers, LLC.   

Mr. Whitney stated that he is present this evening to request a Declaratory Ruling stating that there are no regulated Inland Wetland activities for the proposed four-lot subdivision at 376 Deercliff Road.  The subject property totals approximately thirty (30) acres. There is an existing farmhouse and a couple of abandoned outbuildings on the subject property.  The existing driveway leads to a transmission tower located in the rear of the subject property that was constructed in, or about, the 1970’s as a radio tower for Channel 18. It will remain in its current location and it will continue to function as a transmission tower.  The subject property is relatively flat along Deercliff Road (the western portion of the subject property) then it slopes at an average of nine percent (9%) towards the wetlands located in the eastern portion of the subject property. The slope then increases to approximately fourteen percent (14%) to fifteen percent (15%) as it approaches the wetlands.  On the eastern side of the linear band of wetlands on the most eastern portion of the subject property, the land slopes very steeply as rocky cliffs.
Mr. Whitney stated that the proposal is for four (4) single family building lots (Parcels 1-4) located on the western portion of the subject property that, as required by the Town of Avon Zoning Regulations, will be located outside of the fall zone of the existing transmission tower. The tower, as it currently exists, will be included in the proposed twenty (20) acre fifth “nonbuildable lot” (Parcel 5).  He continued by stating that most of the wetlands are located on proposed Parcel 5.  All of the proposed construction activities will be outside of the upland review area (URA). There are no proposed activities within the wetlands.  
In response to Mr. Beauchamp’s question, Mr. Whitney stated that the nearest proposed activity is approximately two hundred fifty feet (250’) from the wetlands and is associated with the proposed construction on Parcel 4. He continued by stating that the nearest proposed construction from the wetlands on Parcel 1 is four hundred feet (400’), four hundred fifty feet (450’) on Parcel 2, and four hundred feet (400’) on Parcel 3.  Mr. Whitney stated that he had conducted deep pit and perc tests along the perimeter of Parcels 1-4 and determined that Parcels 1-4 were suitable for septic systems.  He continued by stating that the information with regard to the wetlands as shown on the proposed plan entitled “Overall Plan of Development for Proposed Four-Lot Subdivision, Parcel #2090376”, dated Janaury 29, 2015, was referenced from the Town of Avon Inland Wetland & Watercourses Map.  A soil scientist was not hired to field delineate the wetlands. The wetlands are defined by the topography on the subject property.  Referring to a previous Inland Wetlands application for a two-lot subdivision at 408 Deercliff Road, Mr. Whitney stated that, at that time, Tom Pietras, Soil Scientist, delineated the wetlands for that application.  Using Mr. Pietras’ map showing the field delineation of the wetlands, Mr. Whitney stated that he was able to overlay Mr. Pietras’ map on the Town of Avon’s Inland Wetland & Watercourses map showing that the field delineated wetlands match up, almost exactly, to the wetlands taken from the Town map. Because the wetlands are so defined by the topography, any proposed activities will be well outside of the upland review area.
Mr. Whitney stated that an Erosion and Sediment Control Plan will be submitted for the proposed construction activities on Parcels 1-4.  There will be no activities in the “non-buildable lot” (Parcel 5) proposed on the subject property.
Mr. McCahill stated the Connecticut State Statutes require that if an application for a proposed subdivision is submitted to the Planning & Zoning Commission, and there are wetlands on the subject property, a referral to this Commission is required.  The Inland Wetlands Commission is required to respond by a vote, and for this case, to declare that there are no proposed regulated activities based on the plans that have been submitted for review.  Mr. McCahill stated that those Commissioners that were on the Commission in 2007-2008 may recall there was a Cease & Desist issued to the property owner for extensive tree clearing on the subject property at that time. Fuss & O’Neill conducted an Environmental Assessment (dated January 7, 2008) that concluded that “Wetland locations and hydrology are strongly controlled by the topography at the site”. The assessment continued by stating that “Based on our assessment of the overall wetland functions and values and the tree cutting activities that occurred, it is our opinion that no restoration activities are warranted”.  As a result of this previous assessment, Mr. McCahill stated that he was comfortable with not having the wetlands delineated by a soil scientist.  Mr. McCahill confirmed that the topography of the subject property has not changed since that time.
Mr. Usich stated that he has no concerns with the proposal. Mr. Beauchamp had no questions.
In response to Mr. Breckinridge’s question as to whether there is any concern with regards to the septic systems and the slope of the subject property, Mr. McCahill responded by stating that the nearest septic system is approximately two hundred-fifty feet (250’) away from the wetlands.
Mr. Whitney added that virus, bacteria, phosphates and nitrogen are the four (4) main pollutants in sewage.  The primary concern is with the breakdown of nitrogen. The Public Health Code recommends that there be a minimum of fifty feet (50’) from a septic system to any body of water as a result of the time that it takes for the nitrogen to break down in the soil.
The proposed septic systems will be located hundreds of feet away from the wetlands and will have no impact on the wetlands.  

In response to Mr. Breckinridge’s question with regard to the subject property elevations and the septic systems, Mr. Whitney stated that the slope of the land is considered in the calculation for travel time of drainage through the soil. He continued by stating that the soils on the subject property are moderately well drained. It would take approximately twenty (20) to forty (40) minutes for the drainage to reach the wetlands.  The amount of nitrogen that would enter the wetlands would be negligible as a result of the time it takes for the drainage to travel through the soil.  He continued by stating that the slope and content of the soil were factors that were considered in determining the design for the proposed septic systems. 
Mr. Usich made the motion to declare that there are no regulated Inland Wetland activities for the proposed four (4) single family building lots, and a fifth “non-buildable lot”, at 376 Deercliff Road.  Mr. Beauchamp seconded the motion.  Mr. Thier, Mr. Beauchamp, Mr. Usich and Mr. Breckinridge voted unanimously in favor of the Declaratory Ruling.

Mr. McCahill acknowledged the presence of Mark Beauregard, Troop 274, and his mother, at this evening’s meeting as a requirement for one of his Boy Scout merit badges.
Mr. McCahill stated that he had consulted with the Town Attorney to seek guidance with regard to what should, or should not, be allowed to be “entered” as part of the record of a Public Hearing.  The Town Attorney responded by stating that the Commission should render “its decision on information that it can and should lawfully consider”.  The Town Attorney continued by adding that “the Commission members need to keep the focus of their decision on the information that is relevant, regardless of what the public puts into the record”.
STAFF COMMENTS:

There were no staff comments at this time.
Authorized Agent Approvals:

There were no authorized agent approvals at this time.
APPROVAL OF MINUTES:  March 3, 2015
Chairman Thier asked if there were any corrections to the minutes.  There being no corrections to the minutes, Mr. Breckinridge made the motion to approve the March 3, 2015 minutes. The motion was seconded by Mr. Thier.  The minutes were unanimously approved by Mr. Thier, Mr. Breckinridge, Mr. Beauchamp and Mr. Usich.
NEXT MEETING:   May 5, 2015
There being no further business, the meeting was adjourned at 7:20 p.m..
Respectfully submitted,
Judy Schwartz, Clerk
Inland Wetlands Commission
