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THE INLAND WETLANDS COMMISSION OF THE TOWN OF AVON HELD A MEETING ON TUESDAY, MAY 5, 2015 AT THE AVON TOWN HALL.
Present were Clifford Thier, Chairman, Michael Beauchamp, Martha Dean, Jed Usich, Bob Breckinridge, Dean Applefield, Bryan Short and John E. McCahill, Planning & Community Development Specialist.
 Chairman Thier called the meeting to order at 7:02 p.m.   
           NEW APPLICATIONS:

APPL. # 743 – Henry J. Kryszpin, owner/applicant: Requests within the 100’ upland review area: 1) Construction of a single family dwelling, driveway, well, septic system, installation of utilities, related grading, and boulder walls; 2) Wetland mitigation areas, rain garden, and infiltration trench.  Location: 12 Mountain Laurel Lane, Parcel 3230012.   

Present were David F. Whitney, Consulting Engineers, LLC, Michael S. Klein, Environmental Planning Services, LLC, Attorney Robert J. Reeve, Scully, Nicksa & Reeve, LLP,  and Mr. & Mrs. Henry J. Kryszpin.

Mr. Reeve stated that he represents Mr. & Mrs. Kryspin and that he will be presenting a short overview of the proposed project.  He continued by stating that the subject property is approximately one and one quarter (1¼) acres in an R-40 zone. Approximately one third (1/3) acre of the subject property is wetlands.  The wetlands are contained in two (2) separate lobes on the subject property.  One (1) lobe is located in the northwest corner of the subject property and the other is located more easterly and bisects the middle of the subject property.  The subject property is known as Lot #37 on the subdivision map that was approved by the Planning & Zoning Commission in1960.  Mr. Reeve stated that the surrounding lots, and roadways, that were developed in the early to middle 1960’s are all part of a well-established neighborhood.  He continued by stating that a building permit was issued in 1978 to construct a four (4) bedroom house.  The house was never constructed, with no information available in the file as to the “why” the house was never constructed. Consequently, the building permit lapsed.
The State Statute for wetlands that became effective in 1974, noted that until 1987, lots that had been approved for construction in a subdivision did not need a wetlands permit.  The lots were also exempt from any permitting oversight in terms of the wetlands regulations. The law changed in 1987 so that, currently, the exemption only applies to those lots that had an existing building permit prior to July 1, 1987.  The subject property was not eligible for any exemption, as a result of the building permit lapsing.  Mr. Reeve stated that there are no legal case studies challenging this exemption. After researching and discussing the law, Mr. Kryspin and Mr. Reeve decided it would be in the owner/applicant’s best interest to file an application for a wetlands permit for the activities proposed in the upland review area.  
Mr. Reeve stated that, although difficult to see clearly on the plot plan dated October 20, 1978, the house that was proposed for construction in 1978 was “roughly” in the far northwest corner and may have partially been proposed within the wetland located in the northwest corner of the subject property.

Mr. Reeve stated that the proposed plan will incorporate a number of protections for the adjacent wetlands that, in fact, are not enforced for the surrounding properties that had been previously developed before the wetlands statute was passed.  One of the proposed protections is a conservation restriction, for which a “draft” has been submitted with the proposed plans.  The conservation restriction is designed to ensure the long time survival of two (2) areas proposed for wetland enhancement plantings.  With the conservation restriction recorded in the land records, Town Staff will have the right to inspect and ensure that the proposed plantings are continuing to survive and that their survival will be guaranteed for a period of no less than five (5) years. The conservation restriction will not only be binding on the current owner, but will be binding for any future owner of the subject property.
Mr. Reeve stated that there were alternatives considered for the construction of the proposed house.  The first alternative would have involved crossing the easterly wetland on the subject property with a driveway, which would require approximately four thousand (4,000) square feet of direct wetland impacts.  This alternative would also require the need to construct a bridge across the wetlands, which proved to be cost prohibitive (estimate of $170,000). The second alternative was to construct the house with a full basement, as opposed to the proposed walk-out basement, in the same location.  This would require more fill and disturbance within the upland review area (URA) and, therefore, it was not considered a feasible option.

Mr. Reeve stated that, in his opinion, the testimony that will be heard this evening will be consistent with Mr. Klein’s report that there are no direct wetlands impacts and there are no adverse indirect impacts as a result of the proposed activities.  The criteria for decision by this Commission, for this application, is noted in Section 10.6 of the Town of Avon’s Inland Wetlands & Watercourses Regulations which states “The Agency shall not deny or condition an application for a regulated activity in an area outside wetlands or watercourses on the basis of an impact or effect on aquatic, plant, or animal life unless such activity will likely impact or affect the physical characteristics of such wetlands and watercourses.” 
Mr. Kryszpin stated that he and his wife are interested in downsizing from their current home on Lovely Street, to the proposed home, for their retirement in the future.
Mr. Whitney stated that the subject property is located on a short cul-de-sac that contains three (3) other residences and it is located in the vicinity of Sunnyridge Road, White Birch Lane and Stagecoach Road.  

Referring to Sheet 4, “Map of Existing Site”, of the proposed plans revised April 30, 2015, Mr. Whitney stated that the subject property is one point two six (1.26) acres in an R-40 zone and it is rectangular in shape.  There are two areas of wetlands: the eastern/central lobe which is point two three (.23) acres and the western lobe which is point zero eight (.08) acres.  The two (2) wetland areas total point three one (.31) acres or approximately one third (1/3), of the subject property.  Adjacent to the cul-de-sac on Mt. Laurel Lane, there is approximately one half (½) acre of non-wetland soils and there is approximately one half (½) acre of non-wetland soils which are located in the eastern portion of the subject property. The wetlands were delineated on the site by Michael S. Klein, and the flags were located by Neriani Surveying, in 2014. The subject property is relatively flat with gentle slopes towards the wetlands (approximately 3% - 12%) and the lot rises gently (approximately 9%) to the east on the subject property.  The rear of the subject property is wooded. The front of the subject property is lightly wooded with a few mature trees.  There is an area in the northerly portion of the subject property that appears to have been previously filled, presumably when the road was constructed.  Test pits were dug in the filled area and it was determined that the soil, gravely loam, is the same as what was encountered in the non-disturbed portion of the subject property.  The fill did not contain any objectionable materials such as asphalt, concrete, metals, or oil drums.  He continued by stating that the area suitable for construction is approximately one half (½) acre, it is all within the URA, and contains very deep, well drained, sandy soils (Canton and Charlton) that are suitable for a septic system.
Referring to Sheet 2, “Site Development Plan”, on the proposed plans dated April 30, 2015, Mr. Whitney stated that the proposed plan illustrates, almost exactly, the proposed development for the subject property.  The proposed house is a forty six (46) foot by forty seven (47) foot square footprint (approximately 2,200 sq. ft.) and it is in character with the size of the other homes in the neighborhood.  The proposed driveway will be approximately fifty (50) feet in length. The proposed septic system will be located in the southwest portion of the subject property in the original non-disturbed Charlton soil.  The proposed well will be located southeasterly of the proposed house and it will located in the non-disturbed soils.  He continued by stating that soil tests were conducted in 2014 on the subject property, witnessed by Diane Harding from the Farmington Valley Health District (FVHD), and determined to be suitable for sewage disposal.  A memo from the FVHD dated May 4, 2015 stated that “ Based on soil test data and the above referenced plans as prepared by David F. Whitney, P. E., it appears that this lot is capable of supporting the installation of an on-site septic system that meets the CT Public Health Code requirements for a 4 bedroom house.” 
Mr. Whitney stated that, in response to a request from the FVHD, revisions were made to the proposed plans to demonstrate that the proposed septic system would be located more than seventy-five (75) feet from the proposed well on the subject property.  He continued by stating that the proposed plans also demonstrated that the proposed septic system would be located more than seventy-five (75) feet from the well on the property located adjacent to subject property at 59 Sunnyridge Road.
Mr. Whitney stated that the proposed house will be constructed with a walk-out basement.  This eliminated the need for a considerable amount of fill, and a retaining wall, in the rear and northerly side of the proposed house.  The level of the basement walk-out will be consistent with the current grade of the land with cuts and fills of approximately six (6) to twelve (12) inches.  The back yard then gently slopes down to the northeast.  The front yard will require fill to raise the level of the proposed house.  The grade on the sides of the proposed house will drop, as is typical for a walk-out basement. 
A number of special measures are being proposed to protect the wetlands.  The first measure is the proposal for two (2) rows of boulders to be located on either side of the proposed house and yard, which will form a barrier between the yard and the wetlands.  This will provide excellent protection in an aesthetic manner.  

The second measure to protect the wetlands is a rain garden which is proposed to be located in the northwest corner of the subject property outside of, and adjacent to, the wetlands.  The proposed rain garden has been designed to filter the stormwater run-off from the front yard area.  The proposed rain garden is approximately forty-five (45) feet long, ten (10) to fifteen (15) feet wide, and one (1) foot deep and it has a drainage capacity of five hundred-forty (540) cubic feet.  The proposed rain garden has been sized to handle the first flush of one (1) inch of stormwater run-off.
An infiltration trench as also been proposed for the rear of the subject property to filter the stormwater run-off from the approximately two thousand (2,000) square foot back yard.  The proposed shallow trench will be approximately sixty (60) feet long and one (1) foot wide, and will be filled with stone and sand to allow the stormwater run-off to infiltrate into the soil.   

Lastly, conservation easements have been proposed to ensure that no future activities encroach into the wetlands on the subject property.

Mr. Whitney stated that he has proposed a construction sequence that he has noted on Sheet 3, “Erosion and Sedimentation Control Plan” of the proposed plans revised April 30, 2015. He continued by stating that prior to any construction, there is a pre-construction meeting with Town Staff to ensure that contractors are aware that they must adhere to the proposed plan.  Initially, the limits of proposed disturbance and proposed clearing on the site would be staked in the field.  Trees would be cut, with the exception of preserving a couple of trees in the front yard, and removed from the site, with no stumping at this point. The two (2) proposed boulder rows would then be installed.  Silt fence would be installed along the limits of disturbance.  The proposed septic system area will be protected by the installation of orange safety fence. The area in the northerly portion of the subject property would be stumped and grubbed.  All stumps would be removed from the subject property, or chipped to be used as mulch.  A thirty-five (35) foot anti-tracking pad would be installed as the construction entrance to the subject property.  Two (2) temporary sediment traps would be constructed downhill and at the location of the proposed rain garden and infiltration trench.  Topsoil, although limited in quantity, would be stripped and stored on the subject property.  There will be a ring of silt fence surrounding the stockpiled topsoil.  The surveyor would then stake out the proposed house.  The next steps would be to excavate the cellar hole, pour the footings and foundation, install the foundation drain, backfill the foundation and rough grade the subject property, install the proposed septic system, drill the well, and install the utility lines. After the proposed house construction is complete, the proposed driveway would be installed. The sediment traps in the rain gardens and infiltration trench will be cleaned out as well as clean-up and removal of all construction debris.  All disturbed areas would then be loamed, seeded, mulched, and maintained until a proper catch of vegetation occurs.  The “enhanced wetlands plantings” would be installed under the supervision of an appropriate wetlands expert.  Mr. Whitney stated that the perimeter of the silt fence will be maintained throughout the entire course of the proposed project and repaired as necessary.  Before the removal of the silt fence, any accumulated sediment would be removed, with the disturbed areas to be loamed, seeded and mulched.
He continued by stating that additional erosion and sedimentation control measures shall be implemented throughout the course of construction as/if deemed necessary by the Design Engineer or Avon Town Staff.  All erosion and sedimentation control measures shall conform to the requirements and guidelines of the publications entitled “Connecticut Guidelines for Soil Erosion & Sedimentation Control”, May 2002, CT DEEP bulletin #34, and the “2004 Connecticut Stormwater Quality Manual” by the Connecticut DEEP.
Mr. Whitney stated that the impervious surface for the proposed project is approximately six percent (6%) of the subject property, which includes the proposed approximately twenty-two hundred (2,200) square foot house, and the approximately eleven hundred (1,100) square foot driveway.

Mr. Klein stated that he delineated the wetlands in April, 2015. Mr. Klein noted that his evaluation of the wetland functions and values of the subject property is contained in his report dated April 22, 2015. He continued by stating that the most important part of his evaluation was consulting with Mr. Kryszpin and Mr. Whitney with regard to selecting a construction sequence and plan for development that would minimize any direct or indirect adverse impacts to the wetlands.

Mr. Klein stated that the western portion of the subject property, which contains the small isolated wetland, consists of Wilbraham and Menlo soils that are poorly drained and very poorly drained soils, respectively. The larger wetland, located more centrally on the subject property, is predominately wooded with an understory that is varied.  To the east, there is very short term standing water and the area contains red maple, hemlock, highbush blueberry, spicebush and winterberry.  Mr. Klein stated that there are several mature trees that have fallen in the vicinity of the southeasterly property line.
Considering the functions and values that wetlands provides, Mr. Klein stated that an evaluation of the subject property was conducted to assess the biological, physical, and hydrological characteristics in the context of the larger wetland system. As part of a nearly level, headwater wetland, the drainage on the subject property flows in a northeasterly direction.  There is not much evidence that water flows in a southerly direction. The subject property is located at the extreme up gradient of the wetland system.  He stated that the proposed project is not located in the heart of the wetland system.
Mr. Klein stated that the surrounding landscape has been highly altered over the past sixty plus (60+) years. These alterations were taken into consideration in Mr. Klein’s assessment of the ecological integrity of the wetland units.  The ecological integrity of the wetlands, in the area, is not high. There are numerous houses, roads and fill which have been placed around the edges of the wetlands. With regard to the regulatory process, the area is basically, a suburban environment with limiting environmental values to support the wetlands.  Mr. Klein continued by stating that the wetlands, in the vicinity of the subject property, have been trisected by road construction and that the subject property contains a small fragment of wetlands in relation to the larger wetland system.  He continued by stating that there are a number of wetland functions that are directly associated with the size of the wetland, i.e. the ability to store flood waters, habitat, and pollution filtration.  As a result of its size, the wetlands on the subject property have a limited ability to provide minor flood storage, aquatic habitat, or provide any wetland functions at a substantial level, or at all.
Mr. Klein stated that a lot of time was spent with the Mr. Whitney and the owner to consider alternatives for the development of the subject property.  Mr. Klein reiterated that development in the easterly portion of the subject property would have been a prime area for consideration, except that, the cost to construct a needed bridge to that area was cost prohibitive.  It was also determined, from the test pits, that there were no unsuitable materials buried on the subject property. The proposed plan of development is the primary alternative as there will be no direct impacts to the wetlands, and only minimal indirect adverse impacts in the URA.  Mr. Klein stated in his report that minimizing the indirect adverse impacts can be achieved in several ways: limiting land clearing (approximately 17,000 sq. ft. or 0.40 ac); selection of a house design with a modest footprint (± 2,000 sq. ft.); no attached garage (the garage lies within the footprint of the foundation); the design uses a walk-out basement to minimize the required grading, a rain garden and an infiltration trench will collect, store and treat run-off from the house and lawn before discharging it to the ground; potential encroachment over the long term is controlled by boulder walls and plantings to separate the outdoor living space from the wetlands; the area of maintained turf has been minimized; and native materials will be used at the wetland interface to provide additional habitat and minimize inputs necessary to maintain ornamental landscaping.
In response to Mr. Thier’s question with regard to the square footage of the proposed house, Mr. Whitney stated that the total living area in the house will be one thousand nine hundred seventy-four (1,974) sq. ft. plus the garage.

Referring to comment #9 in Mr. McCahill’s memo dated April 28, 2015, which states that “There are a number of fallen trees in the general area of the wetland which is numbered WL #1 and WL #11. This area should be addressed on the plans as they propose to install native plantings per Michael S. Klein’s recommendations for enhancement”, Mr. Klein stated that he has recommended that any suspended trees be dropped to the ground for quicker decomposition and that the proposed native plantings will be sited in the field to ensure maximum sustainability.
In summary, Mr. Klein reiterated that the proposed activities will have no direct adverse impacts to the wetlands.  He continued by stating that the proposed development in the URA will have minimal potential for indirect adverse impacts to the wetlands.  Considering the alternative plans, the proposed development is the most practical.

Mr. Breckinridge questioned whether a wildlife survey had been conducted.

Mr. Klein responded by stating that he relied on the known associations of various types of hydrology and soil types to determine wildlife utilization.  He continued by stating that, the intensity of his assessment with regard to the functions and values of the wetlands, was guided by the overall characteristics of the landscape.  He stated that he did not conduct a detailed on site inventory of wildlife.  He continued by stating that he would suspect that the subject property would support typical suburban wildlife such as deer, skunks, raccoons, bears, and song birds.  As a result of the existing activities in the area, forested interior birds or similar species sensitive to development would not be accommodated.  

In response to Mr. Breckinridge’s question with regard to whether there is a breeding area for amphibians, Mr. Klein stated that there is only a small, shallow area of standing water in the center of the subject property which dries up in the summer, and it is not a vernal pool.
Referring to the parcel located directly north of the subject property on White Birch Lane, Mr. Beauchamp questioned whether the proposed development will potentially adversely impact the parcel on White Birch Lane.

Mr. McCahill stated that the documentation submitted, and presentation this evening, suggests that the development proposed for 12 Mountain Laurel Lane will not have any direct adverse impacts to the wetlands on the subject property which can be used to suggest that there will not be any direct adverse impact beyond the subject property.
Mr. Beauchamp questioned, considering the proximity to the wetlands, whether the proposed house can be located closer to Mt. Laurel Lane, in a southerly direction.

Mr. Whitney responded by stating this would be difficult as a result of the house already being proposed for, almost, the maximum front yard setback of forty feet (40’).  There is approximately three feet (3’) available to move the house closer to the road as Mr. Beauchamp suggests.

Ms. Dean questioned whether there will be a sump pump in the basement.  Ms. Dean was concerned that in the event that the oil tank ever failed, the sump pump would activate and pump oil into the wetlands.
Mr. Whitney responded by stating that there will be footing drains located around the foundation of the proposed house that will discharge to the wetlands. There will no need for a sump pump and no conduit from the basement to the outside of the proposed house.
Ms. Dean stated that the report from the FVHD indicated that the proposed septic system is appropriate for a four (4) bedroom house.  She continued by stating that a note on the proposed plans indicated that if a garbage disposal is installed, the size of the septic tank must be increased by two hundred-fifty (250) gallons. Ms. Dean questioned whether or not the proposed septic tank can accommodate the installation of a garbage disposal now or for any future owner.  She continued by stating that her concerns relate to the septic tank being overused beyond its capacity.
Mr. Whitney responded by stating that the public health code requires that, for a four (4) bedroom house, a one thousand two hundred-fifty (1,250) gallon septic tank be installed.  He continued by stating that if a garbage disposal is installed, the septic tank size must be increased by two hundred-fifty (250) gallons to accommodate the increased amount of solid waste. Mr. Whitney continued by stating that there is an outlet baffle filter that is required to be installed on all septic tanks.  If the septic tank is not pumped out on a regular basis and the solids build up, the filter will plug up and the sewage will back up into the house. If a garbage disposal is installed, the size of the septic tank will be increased by two hundred-fifty (250) gallons. 

Ms. Dean, referring to the rain garden proposed in the vicinity of the northeast corner of the house, questioned why it is not proposed for the wettest portion of the wetlands in the eastern portion of the subject property.  She stated that she would like to better understand the rationale behind why the rain garden was chosen for its proposed location.
Mr. Whitney responded by stating that the rain garden was chosen for its proposed location so it can accommodate the stormwater run-off from the front yard, and western side yard, to ensure it flows towards the biggest watershed located westerly and northerly. He continued by stating that there is approximately twenty (20) to thirty (30) feet between the proposed boulder wall and the wetlands which is capable, along with the addition of some enhanced native plantings, of filtering the stormwater run-off for the small amount of yard located on the eastern side of the proposed house.  The infiltration trench was proposed in the rear of the property   as a result of not wanting to remove any trees and its proximity to the wetlands.  The proposed infiltration trench will not be located in the wetlands and would accommodate the stormwater run-off from the smaller portion of the rear yard. 

Mr. Klein added that the proposed water quality enhancement (Low Impact Development) technique measures are not required to prevent an adverse impact to the wetlands.  These proposed techniques are additional mitigating measures and are well in excess of what is required by the Department of Energy and Environmental Protection.

Ms. Dean, referring to Mr. Klein’s report dated April 22, 2015, on page 2, Mr. Klein stated that “there will be no direct impacts to the wetlands”.  On page 3, Mr. Klein stated that “there will be no indirect adverse impacts on the hydrology or vegetation in the wetland”.  The final paragraph on page 3, states that “In my opinion, the proposed single family residence will have no direct impacts and minimal indirect impacts on the wetland resources at the site”.  She continued by stating that she would like further clarification of the language referring to the “minimal indirect impacts” on the wetlands resources.

Mr. Klein responded by stating clearly that there are no direct or indirect adverse impacts on the wetlands resources.  He continued by stating that there was a minimal grammatical oversight in the “draft” of his report.

Mr. Short stated that he had no further questions at this time.
Mr. Usich, referring to the May 4, 2015 memo from the FVHD, quoted that “the actual placement of the house foundation must not waiver from this design, especially in shifting the house closer to the road or towards the west side of the property line”.

Mr. Whitney responded by stating that, with regard to septic system and foundation plans, plans can be revised by a small degree of one (1) to three (3) feet.  He continued by stating that what he believes Ms. Harding was referring to in her report was “substantial” revisions.

In response to Mr. Usich’s question, Mr. Whitney responded by stating the proposed conservation restriction area will include the wetland areas, proposed boulder walls and areas outside, and adjacent to, the wetlands.  
Mr. Applefield requested clarification of the proposed plans with regard to the alternatives that were considered.

Mr. Whitney responded by stating that the first alternative that was considered proposed that the house be located in the eastern portion of the subject property.  As previously discussed, having access to the house would require a driveway that would have created approximately four thousand (4,000) feet of disturbance to the wetlands.  The second alternative located the proposed house where it is currently being proposed but, the proposed elevation for a walk-out would have required a lot more fill.  The second alternative also proposed a second rain garden, which consequently was replaced with the proposed infiltration trench.  This alternative was essentially in the same location of what is currently being proposed.

Mr. Applefield questioned how the approximately four thousand (4,000) sq. ft. of disturbance was determined.

Mr. Whitney responded by stating that construction of the ten (10) foot wide driveway would also require a retaining wall, culvert and fill as a result of the steep embankment for the proposed location.  He continued by stating that the driveway would also include shoulders that would extend the width from ten (10) feet to approximately fifteen (15) feet.
Mr. Applefield inquired as to length of the wetland that is centrally located on the subject property.

Mr. Whitney responded by stating the length is approximately one hundred-two feet (102’).

In response to Mr. Applefield, Mr. Klein stated that he delineated the wetlands with a spade and an auger.  He continued by stating that numerous soil borings were dug on the subject property. In the northwest corner, approximately ten (10) borings were dug in a one hundred –five (105) square foot area. He continued by stating that from the area located in the northwest portion and around to the southeastern portion of the subject property, there exists very steep slopes. These areas also contain a lot of fill material.  In addition, these areas are not conducive to spade and auger borings. Mr. Klein continued by stating that the wetlands boundaries are very clear as a result of the location of wetlands plantings that exist on the subject property. 
Mr. Whitney stated that the non-wetland areas on the subject property are where the land rises up ten (10) to twelve (12) feet. The wetlands are generally where the subject property is flat and low in elevation.
In response to Mr. Applefield, Mr. Klein stated that borings are started in what is clearly non-wetlands soils and progress into what are clearly wetlands soils. Mr. Klein continued by stating that often times there is a slope break, or a vegetation change, that allows a soil scientist to reduce the number of boring holes for each wetland flag to less than ten (10).
Mr. Applefield inquired as to the significance of the slope break in laymen’s terms.
Mr. Klein responded by stating that if an area is filled, the slope break will indicate that there is an obvious wetland present at the bottom of the slope break.
Mr. Applefield inquired if there is any estimate as to when the subject property may have been filled.

Mr. Whitney responded by stating that it most likely occurred at the time of the road construction. Mr. Klein added that it may have been filled fifty (50) to seventy (70) years ago.

Mr. Whitney stated that the deep pit tests that were conducted in the front of the site reached a depth of five (5) to seven (7) feet deep without encountering any ground water, modeling or restrictive layers.  Water was encountered in the vicinity of deep pit #2, and a possible restrictive layer at twenty-eight (28) inches.  The test pit areas that were conducted downhill, and in the areas that were flatter, indicated a change in soils, which is important when considering the location for the septic system.
Mr. Applefield inquired if the roof leaders were directed to the wetlands on the eastern side of the proposed house.

Mr. Whitney stated that four (4) roof leaders are currently proposed.  Two (2) roof leaders will be directed to the east and two (2) roof leaders will be directed to the west. He continued by stating that this will follow the current flow of stormwater run-off from the subject property.  He continued by stating that stormwater run-off from roofs is not necessarily considered contaminated, as is stormwater run-off from the driveway.  Stormwater run-off from the driveway will be directed towards the street and not into the wetlands associated with this property.

Mr. Klein reiterated that the subject property is the headwater of the larger wetland system.

In response to Mr. Applefield’s question with regard to the proposed rain garden construction and maintenance notes, Mr. Whitney stated that any contractor will be knowledgeable of the specific details for the construction.  These details have been noted on the proposed plans which were revised April 30, 2015, and the notes will be included as part of the approval.
Mr. Reeve added that these conditions are able to be enforced in the future.

Mr. Applefield commended those involved in the proposed development of a difficult parcel for a job well done.
Mr. Beauchamp inquired if it would be difficult to apply for a variance to the zoning setbacks to move the house further from the wetlands.  He continued by stating that he is concerned with the proximity of the proposed house to the wetlands.

Mr. Reeve responded by stating that it would be difficult as there is no legal hardship to support a variance.

Mr. Whitney stated that moving the proposed house a couple of feet closer to the street is not going to make a difference with regard to impact to the wetlands located to the west.  He stated that there is only room to relocate the proposed house by one (1) to two (2) feet closer to the Mt. Laurel Lane.  If the proposed house was moved too far forward, there would not be enough room to install the proposed septic system.  Mr. Whitney added that is also difficult to get variances for new construction.

Mr. Reeve added that if a neighbor appeals a variance, it is very difficult to meet the legal standard even if the Zoning Board of Appeals does grant the variance.

Mr. McCahill requested that Mr. Whitney address the revisions made to the proposed plans, dated April 30, 2015, in response to Mr. McCahill’s April 28, 2015 memo.

                  1.   This property was the subject of an “informal discussion” with the Inland Wetlands Commission on March 4, 2014. At the “informal discussion”, a grading sketch represented a proposed house towards the rear easterly portion of the site, which would have required that fill be placed in the wetlands for the proposed driveway (similar to Alternative Site Plan #2, included).  This property was also the subject of application #742, which was briefly introduced and discussed on December 2, 2014.  The application was withdrawn from consideration, in a letter dated December 29, 2014, to allow additional time for the applicant and his design professionals to respond to comments and concerns from the Commission and Avon Town Staff.  The plans submitted for the previous application (#742), and the current plans, are generally similar in that they are proposing a house in the front westerly portion of the subject property with no filling of the wetlands.

Response:  Mr. Whitney stated that this comment was simply informational.
2.  As previously noted (March 4, 2014 meeting), a building permit was issued for this 

    property in November, 1978, prior to wetlands legislation, for a proposed house in the  westerly portion of the site (generally in the area associated with the current proposed house).  There were no notations in the Building Department files as to why the house was not constructed in 1978. 
Response:  Mr. Whitney stated that this comment was simply informational.
3. The current plans (revised through April 22, 2015) have addressed many of the previous comments and concerns from the Commission and Avon Town Staff (reference previous application #742).  
Response:  Mr. Whitney stated that this comment was simply informational.
4. A conservation restriction has been included on the plans.  The conservation restriction should be subject to Appendix E of the Inland Wetlands and Watercourses Regulations but, it should be modified to address the long term preservation of the “enhanced wetland plantings” that would be incorporated into the wetlands. A draft document should be prepared for review and discussion with the Commission.
Response:  Mr. Whitney stated that Attorney Reeve has submitted a draft “Declaration of

                   Conservation Restrictions” which does address the long term preservation of the 

                   “enhanced wetland plantings”.     
5. Additional soils information should be provided for the area of the proposed infiltration  trench. (The closest soil test appears to be DP #5, which is at the edge of the fill area).
Response:  Mr. Whitney stated that with additional testing, he was able to determine that the 
                   existing soil in the area proposed for the infiltration trench is well drained, and 


       suitable for the proposed infiltration trench.  




6.   On Sheet 3 and 4, the construction sequence should be reviewed and modified to address the current plans. Step #8 references two (2) rain gardens, and Step #18 should include construction of the proposed infiltration trench. 
Response:  Grammatical corrections were made to address this comment.
7.   The Soil Scientist Report (dated April 22, 2015), prepared by Michael S. Klein,  Environmental Planning Services, LLC, references a native planting plan and notes for the rain garden and enhancement areas.  The planting plans should be provided to the Commission, and the planting schedule and plans should be included on the site plans.  
Response:  The planting schedule and plans have been included on the site plans revised 

                   April 30, 2015.
 8.  The proposed septic system is subject to review and approval by the Farmington Valley  Health District (FVHD). Any information regarding a general/preliminary review by the FVHD should be provided to the Commission.  

Response:  Mr. Whitney stated that he has received a “feasibility” approval from the FVHD

                   for the proposed septic system.  The final septic system plan detail will be 

                   submitted with the application and approval of a building permit.
 9.  There are a number of fallen trees in the general area of the wetland which are numbered    WL #1 through WL #11.  This area should be addressed on the plans as they propose to  install native plantings per Michael S. Klein’s recommendations for enhancement.

Response:  The large fallen trees located in the center of the subject property will be lowered

                   to the ground for gradual decomposition.  The proposed enhancement plantings have
                  been designed to straddle the property line and have been restricted to those areas that                                                                      will not require machinery to install.  The conservation restriction has been expanded to include the proposed boulder walls. These details, as well as, the details for the proposed the rain garden and infiltration trench, have been noted on the proposed plans revised April 30, 2015.







10. As requested by the Commission, to allow for adequate review time, application 
revisions or additions should be submitted seven (7) days in advance of the meeting.  
Response: No response is required.            

Mr. McCahill stated that, for the record, he has reviewed the conditions added to the proposed plans revised April 30, 2015.
Mr. Applefield and Mr. Beauchamp expressed their concern for the close proximity of the proposed development to the wetlands located on the western side of the proposed house.  Mr. Beauchamp continued by stating that he would suggest that the proposed house be located an additional three (3) feet away from the wetlands in a southerly direction.
Mr. Whitney stated that the proposed house can be move approximately two (2) to three (3) feet closer to Mt. Laurel Lane, as Mr. Beauchamp suggests, but the proposed septic system would have to remain in the location as proposed.

After a brief discussion with regard to relocating the proposed house, Mr. Klein stated that the three (3) foot adjustment that has been suggested would not make any significant difference as to the potential impact to the wetlands, considering the characteristics of the subject property and the surrounding areas.  The factors that primarily control the impact to the wetlands are the existing conditions.

Mr. Applefield questioned whether the “true” impact of a property is the “use” of the property. He continued by stating that he is not suggesting that the real threat for impact to the wetlands is the proposed development, but the “use” of the subject property now and in the future is of concern.  The existing wetlands in the area are very fragmented.  Additional fragmentation of the wetlands is a problem.  Mr. Applefield stated that, ultimately, it is the “use” of the property that will have the most long term adverse impact to the wetlands.
Mr. Klein responded by stating that the proposed activities are not fragmenting activities or a substantial modification of the environment around the wetland fragment.  He continued by stating that the subdivision layout that was executed in the 1960’s had the most impact to the wetlands system that is subject of this application. There has not been much change, to any significant degree, since that time. The previous construction of White Birch Lane, Stagecoach Road and the development of the surrounding neighborhood resulted in the primary fragmenting activities.

In response to Ms. Dean, Mr. Reeve stated that the Town of Avon will hold the conservation restriction.  

Mr. McCahill stated that the conservation restriction is imposed on the property and the property owner.  He continued by stating that the proposed conservation restriction has a provision which authorizes Town Staff to enter the conservation restriction area to periodically inspect the wetlands on the property.

Mr. Reeve stated that the right to inspect the subject property, as stated in the draft conservation restriction, will ensure that the enhanced wetlands plantings continue to remain viable or, if necessary, be replaced, for a period of five (5) years. 

Mr. McCahill stated that he has prepared recommended conditions if the Commission is ready to make a motion to approve the pending application.   Mr. McCahill distributed copies of his “draft” conditions dated May 5, 2015.  They are as follows:
1. A conservation restriction (reference Appendix E of the Town of Avon Inland Wetlands and Watercourses Regulations) shall be placed on the wetlands and adjacent land as shown on the Site Development Plan (Sheet 2 of 4).  The standard document shall be modified as shown in the “draft” document prepared by Attorney Robert J. Reeve (via email dated April 30, 2015).  The final document and plan shall be provided to Town Staff, for review and approval, prior to recordation on the land records.

2. The Design Engineer shall certify that the rain garden and infiltration trench 

             have been constructed in accordance with the final plans.  This certification 

             shall be provided to the Town of Avon prior to the issuance of a Certificate 

of Occupancy.

3. The proposed septic system is subject to final review and approval by the 

            Farmington Valley Health District.

            4.         All construction shall be done with strict adherence to the Construction Sequence  and details noted on the Erosion and Sediment Control Plan (Sheet 3 of 4).

5.         An “as-built” shall be provided to document compliance with the proposed 

location/elevation of the house, and the location of the proposed ‘boulder   rows”.       This shall be submitted to Town Staff prior to the start of framing and house construction.
In response to Mr. Applefield, Mr. McCahill stated that the conditions for the maintenance of the rain garden, and numerous other notations, have been incorporated in the proposed plans revised April 30, 2015.  The final plans are very comprehensive and will become the final document, with conditions, on file.

Ms. Dean made the motion to approve application #743 subject to the conditions set forth in Mr. McCahill’s memo dated May 5, 2015, and subject to standard conditions.   Mr. Usich seconded the motion.  Mr. Applefield, Mr. Usich, Mr. Short, Ms. Dean, Mr. Thier, Mr. Beauchamp and Mr. Breckinridge voted unanimously to approve the application.
OUTSTANDING APPLICATIONS:
There were no outstanding applications at this time.
COMMUNICATIONS FROM THE PUBLIC:

There were no communications from the public at this time. 
OTHER BUSINESS:
            There was no other business at this time.
STAFF COMMENTS:

There were no staff comments at this time.
Authorized Agent Approvals:

There were no authorized agent approvals at this time.
APPROVAL OF MINUTES:  April 7, 2015
Chairman Thier asked if there were any corrections to the minutes.  There being no corrections to the minutes, Mr. Beauchamp made the motion to approve the April 7, 2015 minutes. The motion was seconded by Mr. Breckinridge.  The minutes were unanimously approved by Mr. Thier, Mr. Breckinridge, Mr. Beauchamp, Mr. Usich, Mr. Short and Ms. Dean.  Mr. Applefield abstained.
NEXT MEETING:   June 2, 2015
There being no further business, the meeting was adjourned at 8:45 p.m..
Respectfully submitted,
Judy Schwartz, Clerk
Inland Wetlands Commission
