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The Planning and Zoning Commission of the Town of Avon held a meeting at the Avon Town Hall on Tuesday, June 23, 2015.  Present were Carol Griffin, Vice Chair, Joseph Gentile, Thomas Armstrong, and Alternate Elaine Primeau; Mrs. Primeau sat for the meeting.  Absent were Linda Keith, Chair, David Cappello, Peter Mahoney, and Marianne Clark.  Also present was Steven Kushner, Director of Planning and Community Development.
Mrs. Griffin called the meeting to order at 7:30pm.

APPROVAL OF MINUTES

Mrs. Primeau motioned to approve the minutes of the June 9, 2015, meeting, as submitted.  The motion, seconded by Mr. Armstrong, received unanimous approval.
PUBLIC HEARING

App. #4772 -   Fore Group, Inc., owner, Kemper Associates Architects, applicant, request for Special Exception under Section IX.E. of Avon Zoning Regulations to permit house and pool construction in ridgeline setback, 585 Deercliff Road, Parcel 2090585, in an RU2A Zone

Present were Jack Kemper, Kemper Associates Architects; David Whitney, PE, Consulting Engineers; John Stewart, LA, CR3 LLP; and Attorney Thomas Becker and Mr. Dejo Lamikanra.
Dejo Lamikanra stated that he has been to Avon 4 times in the last year and now considers it his home; he noted that he arrived last night for this public hearing.  Mr. Lamikanra added that he would like to build a house on Deercliff Road, if possible.  He explained that he lives in London, where he has practiced law for 31 years.  He noted that 585 Deercliff Road is very close to what he has in Surrey England; the area is very green and leafy.   He indicated that his Surrey property has 17 trees and confirmed his understanding of environmental concerns.  He concluded by thanking the Commission for their time and noted that he is impressed with the plan created by his project team and added that he hopes the Commission is also impressed.      
Jack Kemper displayed architectural drawings noting that the proposed 9,000-square foot house has a classic English/Georgian feel.  He noted that reddish/orange brick (Williamsburg style) is proposed with a thick asphalt shingle roof with a weathered wood/slate blend color.  The house trim is proposed to be off white.  The garage and courtyard are proposed in front of the house, to keep cars away from the view side.  A matching pool house is proposed for the southern end of the site; a matching brick wall connection is also proposed.  The house is proposed approximately 38 feet from the ridge, a bit under what is permitted under the Regulations (35 feet).  Mr. Kemper explained that large windows with panes are proposed for a traditional look; the windows are arranged in groups and bumped out to resemble furniture.  He concluded by noting that porches are proposed such that the façade is multi-dimensional.             
In response to Mr. Armstrong’s question, Mr. Kemper explained that samples of the proposed brick could be provided.  He further explained that the proposal is for wood-molded brick or old brick from reclaimed buildings as opposed to something sharp or rough around the edges.      
John Stewart displayed site drawings explaining that the existing house is to be removed.  He indicated that the orange dots on the plan are trees that are located within the setback that need to be taken down to construct the proposed house.  He explained that the existing house is located completely within the 150-foot ridgeline setback and also within the 75-foot ridgeline setback.  He addressed photos taken from Tillotson Road and noted that the subject site cannot be seen when turning onto Tillotson Road from Old Farms Road.  He explained that the elevation of the existing house is almost exactly the same as the elevation of the proposed house; the existing house is approximately 2,000 square feet in size and the proposed house is approximately 9,000 (2½ stories) square feet in size.  He indicated that the existing house is located much closer to the ridgeline than the proposed house and noted that the only part of the existing house than can be seen from below (using a telephoto lens/binoculars on Tillotson Road at the Avon/Farmington boundary) is a small piece of the roof.  Mr. Stewart noted that the residence at 585 Deercliff is much more visible.  He noted that existing tree line on the subject site would not be touched and added that the present entrance will also remain.  He explained that an intersecting ridgeline (unique geological feature) exists such that if you are standing on the subject site and looking southwest (towards Canton) nothing can be seen.  He explained that presently no trees exist between the existing house and the ridgeline; the area is clear.  He reiterated that the only trees proposed to come down for house construction are the aforementioned trees depicted by orange dots on the plans; no trees are proposed to be cut down to improve the view.  He explained that the existing house, aside from a small corner, is located entirely in front of the 75-foot setback while the proposed house is split, almost 50/50, between being behind and in front of the 150-foot setback line.  He added that located in front of the 150-foot line is the pool terrace, the terrace for the great room of the house, a piece of the non-visible vehicular courtyard, and the non-visible, on grade tennis court.           
In response to Mr. Armstrong’s question, Mr. Stewart assured/confirmed that tree removal will be necessary in the area of the proposed tennis court; the trees are second generation deciduous and pines.  He further noted that trees would also need to be removed for installation of the septic system but communicated that it is the client’s intention to not be overly aggressive with tree removal and only remove what is necessary.  
In response to Mrs. Griffin’s question, Mr. Stewart explained that the area in front of the existing house is very flat and there are no trees in that area; essentially, there is no slope and no large rocks.  He further explained that all the contours run exactly parallel to the slope.  
In response to Mrs. Primeau’s question, Mr. Stewart explained that there is no visible indication of ledge on the site; there are no outcroppings on the site.  
In response to Mrs. Primeau’s question, Mr. Whitney explained that 35 test pits (a record number for a single-family house) were dug on the site for the septic system and noted that ledge rock was discovered in most of the test pits at varying depths (2 to 5 feet down).  He further explained that because the house and tennis court are proposed for the center of the lot, the test pits were done towards Deercliff Road, where it slopes away from the ridge.  Mr. Whitney confirmed that he has designed and submitted a septic system plan to the Farmington Valley Health District; there is adequate room for the proposed system, which is fairly large (proposed house is large). He explained that all the houses on Deercliff Road require engineered septic systems.  He added that several feet of fill will need to be brought in to elevate the septic system and noted that the closest point of the system will be located approximately 240 feet from the ridgeline, well outside the regulated setback.        
In response to Mr. Armstrong’s question, Mr. Whitney explained that the finished grade of the septic system, after construction, will be several feet higher than the existing grade due to the ledge encountered during the test pits.  He further explained that the Public Health Code requires a four-foot vertical separation distance between the bottom of the system and ledge rock.
In response to Mrs. Primeau’s question, Mr. Stewart explained that the proposed house is oriented/positioned so as to be the least intrusive against the contours, which run parallel to Deercliff Road, and avoid any significant cuts.  The proposed house location also relates to the proposed septic system, which also runs along the contours.  
Mrs. Primeau noted that the lot is pie shaped and asked why the house isn’t positioned/angled such that it comes out of the ridgeline more; she noted that this would not disrupt the tennis courts or the septic location and would give the house a natural view.  She asked if there is much change in topography in this area.

Mrs. Griffin commented that there is adequate distance between the front yard and the front of the house such that the entire plan could be pulled out of the 75-foot setback and the 150-foot setback and have very little intrusion.
Mr. Stewart noted his agreement and explained that the intention is to split the difference between providing the house with a pool and pool house which lengthens the house.  He noted that the tennis court doesn’t have to exist as an elongated portion of the house but he added that it seems to work out best as it is currently oriented.  He commented that no specific direction was received from the client and added that the proposed pool location is a very good spot to be able to appreciate the views.  

Mrs. Griffin commented that more attention should be paid to the ridgeline protection lines because there is a lot of intrusion with this plan that isn’t necessary.  She noted that the whole thing can be pulled back.
Mrs. Primeau commented that there is a lot of ledge up there. 
In response to Mr. Stewart’s question, Mr. Whitney commented that ledge was hit in all the test pits.
Mr. Stewart explained that no cutting into the grade is proposed for septic system, as it will sit on grade; he noted that this method has been used for other residences on Deercliff Road.  The proposal is to sit the house on the existing grade and not twist it which would require bringing fill in.  
In response to Mrs. Primeau’s question, Mr. Whitney explained that the site has approximately a 4% slope with 6 feet of elevation difference.  Mrs. Primeau commented that it seems like fill would be moved around and not brought in.  She added that a large part of the proposed house that is in the setback and commented that if it was angled it could be pulled back.

Mr. Whitney explained that the proposed house is located 100 feet further back than the existing house.  
Mr. Stewart noted his understanding that the existing house was built before ridgeline protection regulations existed.  He explained that there are several houses that have been constructed on Deercliff Road, that he has been personally involved with, that sit on or straddle the ridgeline protection setback line.  
Mrs. Primeau commented that she’s looking at the percentage of the house and pool that crosses the setback line and it’s not a little bit.  She commented that Avon has a ridgeline protection regulation and added that we should try to enforce the regulation, as the ridgeline needs to be protected.          
Mr. Stewart noted his understanding and noted that he has never had a client that has presented a plan to the Commission that haven’t done everything possible to keep the house as far back as possible.  He noted that clients have respected trees and even replanted trees.  The subject site does not require a lot of tree cutting, as some of the other sites have; the proposed house location is an existing open area.
In response to Mrs. Primeau’s question, Mr. Stewart estimated that 40-50% of the proposed house is in front of the 150-foot setback line.  
Mrs. Griffin asked why a proposal for 40-50% of a house in front of the 150-foot setback line would even come before the Commission.
Mr. Stewart explained that the proposed house is located in an area that is currently open and already developed.  
Mr. Whitney explained that this situation is similar to the 100-foot upland review area.  He further explained that the wetlands regulations do not say that no building is allowed in that 
100-foot area but rather the regulations require a review of the proposed activities to see what the wetland impacts might be.  

Mrs. Griffin commented that we always want the least amount of impact; the subject proposal is a huge amount of impact.
Mr. Whitney agreed that no impact is the goal but asked how the ridgeline itself is impacted by the percentage of the proposed house that is located within the setback.  

Mr. Stewart asked about the recently constructed houses to the south that are located in front of the 150-foot setback line.

Mrs. Griffin commented that sometimes we must learn by our mistakes.  She added that, lately, none of the plans for the Mountain top presented to the Commission try to adhere to the Town’s Regulations.  Everyone wants and expects that everything can be pushed forward and it’s insulting.  
Mr. Stewart noted his disagreement.

Mr. Kushner referenced an earlier discussion by Messrs. Whitney and Stewart and explained that the 150-foot setback is not a prohibited, no-build zone.  He clarified, for example, that it is not like meeting the requirement for a 60-foot front yard setback.  He indicated his agreement that the aforementioned discussion about the wetlands regulated area is a good analogy.  The Wetlands Commission must analyze and evaluate every application they receive.  The quality/value of the resource that the regulation is trying to protect must be determined and then the impacts of the proposed activities evaluated.   He noted that a judgment is then needed, requiring some reasonableness, fairness, and balance by the Commission.  He explained that the Regulation states that, as a general rule, activities should be avoided, if possible, from the ridgeline back 75 feet because any intrusion of the natural ground is more likely to adversely impact the resource the closer you get (similar to a wetlands impact).  Mr. Kushner explained, however, that the Regulations do not state that requests can never be made within the 75-foot setback, although it is understood that the applicant’s burden is much greater if requesting activities in the 75-foot setback.  He pointed out that protection of the ridgeline is important and the proposed house is very large with a tennis court and other activities.  An existing house is proposed to come down that is located much closer to the ridge than the proposed house.  He concluded by conveying his opinion that he doesn’t feel it is fair to characterize this proposal as being totally insensitive to the Regulations, even though a lot of activity is proposed in front of the 150-foot setback.  The application could ask for everything pushed much closer to the ridge but he added that there could always be less impacts.

Mesdames Griffin and Primeau noted that they are only asking for less impact and are not asking to take the house out.  

Attorney Becker asked for a 10-minute recess to discuss possible plan modifications with his client.  
The public hearing for App. #4772 was suspended.  

OTHER BUSINESS

2016 Plan of Conservation and Development (POCD) – Review proposal for Community Survey and discuss possible list of questions for survey
Mr. Kushner noted his understanding that it is the general consensus to keep the questions similar to the 2004 survey questions; he indicated that GreatBlue Research indicated that that was fine.  He commented that the questions could be modified slightly noting that he has some suggestions and so does Mr. Armstrong.  The survey results could be compared with the 2004 results.  
Mrs. Primeau commented that she did some research and found out that surrounding towns didn’t do 150 households bur rather did 400 households. She noted that a letter was mailed to every resident in Farmington regarding their survey; the residents were asked what district they are located in.  She noted that she doesn’t believe 150 is enough.

Mr. Kushner explained that he shared the Commission’s concerns with GreatBlue who reassured him that 150, if properly carried out and random selection is done, is more than enough to gauge an accurate public opinion within a couple of percentage points.  He noted that the survey will also be published on the Town’s website, such that a few hundred results will be obtained.   He explained that the first step for GreatBlue will be to compare the results from the 150 polled to the 2004 results then the 2 groups will be analyzed.   He noted that GreatBlue will be preparing a written response to the Commission providing assurances that they know what they’re doing and have expertise in survey work.  The Commission agreed that it would be a good idea to have the survey available at the library as well as on the Town’s website.
Mr. Armstrong suggested that questions relating to income be taken out, as the non response was 50%; he suggested that level of education only be asked.  He further suggested that open-ended questions be asked following initial generic multiple-choice questions (i.e., Are parks and recreation great, good, fair, or poor?  If fair or poor, how would you change?).  
Mrs. Primeau commented that she liked the way Farmington reported their survey results, as it was very clear what was happening.   She added that she feels something should be put in Avon’s survey relating to historic areas in Town.
Mr. Kushner noted his understanding and indicated that he would look at questions relating to historic areas.  
In response to Mr. Armstrong’s concern about getting an accurate balance of responses using 150 households, Mr. Kushner confirmed that he will find out how GreatBlue addresses the issue of households with both men and women and how they ensure a balance of female to male responses.  
Mrs. Griffin resumed the public hearing for App. #4772.  
Mr. Stewart explained that the proposed house can be moved back such that less of the house would project in front of the 150-foot ridgeline setback.  He noted that the pool would also be pulled back and rotated, if necessary, such that everything (including tennis court, vehicular court, and pergola) would be moved back and taken out of the 75-foot ridgeline setback.  He further explained that essentially the entire proposal has been altered by 5 degrees and moved back approximately 20 feet, on average. The Commission indicated their acceptance of the proposed changes. 
In response to Mr. Armstrong’s question, Mr. Whitney explained that the clearing for the septic system would be moving approximately 20 feet closer to the road.  He further explained that the edge of the septic system is approximately 45 feet from the front property line and there is another 10 to 12 feet to the road.  Mr. Whitney stated that a septic system cannot be located any closer than 10 feet to a property line explaining that currently he has the ability to move it forward as much as 35 feet, but noted that it is probably not necessary.  He added that the septic system can easily be moved forward to accommodate the house and tennis court being pulled back.
In response to Dr. Gentile’s concern about the existing creek, Mr. Whitney explained that a sedimentation and erosion control plan must be prepared before a building permit can be obtained.  
Mr. Stewart indicated that the existing drainage system will be respected and confirmed that water will not be rediverted in any direction.
In response to Mr. Kushner’s question, Attorney Becker noted that his client would prefer not to continue the hearing.

Mr. Kushner indicated that if the Commission is comfortable approving the proposal with the proposed changes, he could review revised plans if delivered early next week before he retires on June 30.   The Commission concurred.
There being no further input the public hearing for App. #4772 was closed.
PLANNING AND ZONING COMMISSION MEETING
Mr. Armstrong motioned to waive Administrative Procedure #6 and consider App. #4772.  
Mrs. Primeau seconded the motion that received unanimous approval.   
App. #4772 -   Fore Group, Inc., owner, Kemper Associates Architects, applicant, request for Special Exception under Section IX.E. of Avon Zoning Regulations to permit house and pool construction in ridgeline setback, 585 Deercliff Road, Parcel 2090585, in an RU2A Zone

Mr. Armstrong motioned to approve App. #4772 subject to the following conditions:
1.
Plans shall be revised as modified/represented at the meeting.  The proposed house shall be pulled back 20 feet from where it is currently shown on the drawings and located 20 feet further from the ridge. The proposed tennis court shall be pulled back and located entirely out of the 150-foot setback.  The proposed terrace and pool shall be pulled back and located entirely out of the 75-foot setback.     

2.
The existing house shall be torn down; no blasting is permitted.  A demolition permit shall be obtained from the Building Department.  

3.
Low-glare glass with low reflectivity shall be used for all windows.

4.
Site lighting shall be modest. 

5.
Applicant shall choose earth-tone colors for the exterior of the house.

The motion, seconded by Mrs. Primeau, received unanimous approval.
Non-Printed Agenda Item –  Avon Park North Master Plan – Ensign Bickford
Attorney Robert Meyers was in attendance, representing the buyer of 93 acres for sale by Ensign Bickford.  

Mr. Kushner explained that a company out of Rhode Island is interested in purchasing 93 acres of land located in Avon Park North owned by Ensign Bickford.  He added that this buyer intends to submit an application, for the Commission’s July meeting, requesting to modify the existing master plan approved in 2012.  He communicated his suggestion that the Commission hire its own consultant to review the proposal in advance of the July public hearing.  Mr. Kushner explained that a firm by the name of Milone & MacBroom (located in Cheshire) was involved with the original master plan study and helped draft the regulations that have been adopted; he recommended that Milone & MacBroom be retained as the Commission’s consultant.  He noted that the cost would be several thousand dollars and paid for by the applicant.  He explained that although there is not yet a written proposal he suggested that the Commission could authorize the consultant to begin a review of the project; he noted that a planner and landscape architect (Vince McDermott) and a traffic engineer would review the proposal.  
Mrs. Primeau commented that the current master plan for Avon Park North does not contain information relative to historic buildings.  She referenced the Avon Center Study and noted that there is no distinction as to which buildings are considered meaningful and/or what should be kept.
Mr. Kushner noted his understanding and explained that the Avon Center Study could be enhanced and/or expanded with regard to landmark buildings worthy of preservation.  He indicated that the Commission approved the master plan proposed by Ensign Bickford such that it was believed that the master plan met the requirements of the newly created Avon Village Center Zone.  The master plan shows the creation of a new “main street”, which was felt to be lacking as a result of the 2004 survey (where is Avon Center).  He explained that if/once an approval is granted for a revision to the master plan, individual site plans could be submitted to the Commission for exact building and street locations, proposed colors to be used, etc.  
In response to Mrs. Griffin’s question, Mr. Kushner explained that about 15 years ago the Town hired a consultant who inventoried/surveyed all the historic structures in the center of Avon.  The survey was submitted to the National Register of Historic Places for possible inclusion as an historic district.  He further explained that some of the people who owned the historic buildings were opposed to being listed in a national registry because that might lead to the creation of an historic district which could impede their ability/rights to make improvements to their property.  He added that Terri Wilson and Nora Howard (Historical Society) have indicated their interest in participating in the upcoming review of the Plan of Conservation and Development.
In response to Mrs. Primeau’s concern about preservation of certain buildings/homes in the future, specifically the Alsop House (Nod Road), Mr. Kushner explained that the Commission may want to discuss the adoption of some type of historic preservation ordinance in the future.   
In response to Mr. Armstrong’s question, Robert Meyers referenced his letter June 19, 2015, and explained that the upcoming application seeks a change to the master plan, approved in 2012.  He noted that due to the manner in which the Regulation was written, the only vehicle to ask for this change is via a zone change application.  Attorney Meyers clarified/confirmed that the current zoning designation of the aforementioned 93 acres is AVC and will remain AVC (Avon Village Center).  
Mr. Kushner further explained that the Regulation was written relative to the existing conditions at the time such that the aforementioned 93 acres were zoned IP (Industrial Park) and the wish was to create a new zone, namely AVC (Avon Village Center) zone.  A zone change application (from IP to AVC) was required and submitted; the master plan was approved in 2012.  He indicated that while some modification to the approved master plan is permitted, the proposed changes are beyond the scope of what is permitted and therefore an application modification is needed.  He reiterated that although the modifications will be via a zone change application, the current zone is AVC and will remain AVC.  
Mr. Kushner resumed his discussion about the Commission’s consultant for the Avon Village Center project noting that it is his recommendation, due to his retirement on June 30, that the Commission authorize him to authorize Milone & MacBroom to get started on their review, pending review by the Commission.  Mr. Kushner explained that he feels it would be prudent to have Milone & MacBroom available for several hours of work/review in advance of the Commission’s July 28 meeting (the schedule July 14 meeting will be rescheduled to July 28). 
In response to Mrs. Primeau’s questions, Mr. Kushner explained that both he and the Commission will be providing input to Milone & MacBroom in connection with their review of the Avon Village Center project.  He communicated his feeling that it would be a plus to have Milone & MacBroom on board to start reviewing the project before a public hearing is held at the Commission’s July 28 meeting.  He clarified that because Avon Center is a big project involving many different areas that need to be studied, many different areas of expertise are needed.  He noted that some of the items needing to be studied are beyond the expertise of the Town Staff (i.e., traffic engineer, architect, landscape architect).  Mr. Kushner explained that the Regulation was written to permit the Commission, in certain instances, to hire experts for advice and to help review all the material presented.  He added that the Regulation states that the applicant is responsible to pay for consulting services requested by the Commission.    
Mr. Armstrong noted his preference to receive, from the Town’s consultant, a condensed summary of the proposed changes.  Mr. Meyers and Mr. Kushner noted their understanding.
In response to Mrs. Griffin’s question, Mr. Meyers explained that the original master plan included 9 development districts; each district had an approved mix of residential and commercial retail.  He further explained that his understanding is that the upcoming application proposes a reduction from 9 areas down to 5 areas.  He added that there will be many more similarities to the original plan than differences.  
In response to Mrs. Griffin’s question, Mr. Kushner confirmed that the upcoming application modification addresses the entire master plan and not just one area/section.  
Mr. Meyers explained that the upcoming application involves the master plan for the entire 90 acres.  He noted that following the modification to the master plan, site plan applications for the different areas could be submitted but explained that it is not likely that a site plan for each area/district will be submitted at the same time.  He commented, for example, that site plans may be submitted for areas 1 and 2 and then it may be a long time (months/years) until another site plan for another area is submitted.  He explained/clarified that the upcoming application for modification to the master plan is the only application being submitted now; no site plans will be submitted.
In response to Mrs. Primeau’s question, Mr. Meyers explained that if parts of the land are sold, the new owners/developers are bound to follow the master plan unless they propose further modifications, which would have to be submitted and approved by the Commission.               
There being no further business, the meeting adjourned at 9:45pm.

Respectfully submitted,
Linda Sadlon, Clerk

LEGAL NOTICE

TOWN OF AVON

At a meeting held on June 23, 2015, the Planning and Zoning Commission of the Town of Avon voted as follows:

App. #4772 -   Fore Group, Inc., owner, Kemper Associates Architects, applicant, request for Special Exception under Section IX.E. of Avon Zoning Regulations to permit house and pool construction in ridgeline setback, 585 Deercliff Road, Parcel 2090585, in an RU2A Zone   APPROVED WITH CONDITIONS

Dated at Avon this 24th day of June, 2015.  Copy of this notice is on file in the Office of the Town Clerk, Avon Town Hall.

PLANNING AND ZONING COMMISSION

Linda Keith, Chair    

Carol Griffin, Vice Chair

