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The Planning and Zoning Commission of the Town of Avon held a meeting at the Avon Town Hall on Tuesday, April 26, 2016.  Present were Linda Keith, Chair, Tom Armstrong, David Cappello, Peter Mahoney, Alternate Elaine Primeau, Joseph Gentile, Brian Ladouceur Jr., and Alternate Linda Preysner (in audience, not sitting).  Absent was Mary Harrop.  Also present was Hiram Peck, Director of Planning and Community Development.  

Ms. Keith called the meeting to order at 7:00pm.

APPROVAL OF MINUTES

Mr. Mahoney motioned to approve the minutes of the March 29, 2016, meeting, as submitted.  The motion, seconded by Mr. Armstrong, received approval from Messrs. Mahoney, Armstrong, Gentile, and Ladouceur and Mesdames Keith and Primeau.  Mr. Ladouceur noted his abstention from the part of the March 29 minutes involving the review of the Plan of Conservation and Development, as he had not been present.
PUBLIC HEARING

App. #4800 - John W. Boullie, owner/applicant, request for Special Exception under Section IV.A.4.n.of Avon Zoning Regulations to permit conversion of an existing single-family house to a two-family house, 493 Lovely Street, Parcel 3060493, in an R40 Zone

Present were Philip Carignan, on behalf of the owner, and John Boullie, owner.
Attorney Carignan explained that the request is to convert this property back to a prior use as a two-family house by walling off an opening that was added to the property in 2008 by the owners at that time who converted the house to a single-family residence.  He noted that he provided a history of the multi-family use of the property when the application was filed.  The property, from 1950 to 2008, was used and recognized by the Town as a two-family residence.  Mr. Carignan submitted for the record a signed copy of a letter from Henry R. Frey.  He explained that in 2008 the owner at that time obtained permits to add a wall and convert the house to a single-family use; however, both kitchens were left as is.  The property was foreclosed in 2014 and purchased by Mr. Boullie recently.  He submitted a binder containing exhibits and photos relative to the property, prepared by Mr. Boullie.

Ms. Keith indicated that she thinks many of the Commission members are quite familiar with the property.          
Mr. Carignan explained that the property is .75 acres with a house constructed in the 1800’s and the original farmhouse that belonged to a 48-acre tract of farm land.  He noted that the subject parcel was approved as Lot #9 in Section VII of the Mountain Farms Subdivision approved in 1977.   The northerly portion of the house is known as 493 Lovely Street and the southerly portion is (was) known as 495 Lovely Street.  There is substantial vegetation on the site that provides buffering to nearby properties.  The bulk of the interior of the house is the original 1800s construction (low ceilings, wide board floors).  
John Boullie explained that there are 2 separate entrances and exits for each unit.  The main house (493) has a front door that faces Lovely Street and a back door leading to the back yard.  He provided photos of the inside of the house.  The south wing of the house (495) has a front entrance and exit near the driveway and the rear entrance and exit is located off the kitchen leading to the backyard.  He explained that, historically, the house/units had no connection until French doors were installed in 2008 by the former owners when the house was converted to a single-family use.  He further explained that the proposal is to close in the French doors and obtain a Certificate of Occupancy for a two-family house.  
Mr. Carignan indicated that the house has 13 rooms total with 7 bedrooms and 4 bathrooms; a total of approximately 3,400 square feet.  The northerly portion (493) is 4 bedrooms and 2 bathrooms and the southerly portion (495) is 3 bedrooms and 2 bathrooms.
In response to Ms. Keith’s question, Mr. Boullie noted that 493 Lovely Street contains 2,352 square feet and 495 Lovely Street contains 1,066 square feet.  

Mr. Carignan explained that no exterior changes are proposed and added that the subject proposal (putting the property back to what it was formerly) is in a suitable location for the proposed use and meets height and area requirements.  He noted that the house is non- conforming to front yard setback requirements but has always been this way.   Public sewer, gas, and water hookups are already established.  He noted that the only proposed change is to the interior (closing off the French doors) such that two (2) separate units already exist with two full kitchens, as existed for many years.  He noted that there are about 24, two-family homes currently in Avon.  He concluded by noting that while it is felt that the best use of this property is as a two-family home visually the house looks like a single-family residence.  
In response to Ms. Keith’s question, Mr. Boullie confirmed that he would not be selling the house but noted that both units would be rented.  He stated that he lives on Old Mill Lane and would not be living on the subject site.
Mr. Peck communicated that the new owner has been very helpful and has worked with the Town and removed a structure located to the rear of the site that was in violation.  He added that the site is in good shape.  
Steve Hunt, 12 Roaring Brook Road, noted that he has lived in the neighborhood all of his life and that he knew the former owner (Bill Larsen) of the subject site when it was occupied as a two-family house for many years.  He added that the property never seemed to bother anyone.  He noted his support of the proposal and that the neighbors are thankful to have a foreclosure situation eliminated.
Mr. Boullie indicated that his intent is to rehabilitate the house (paint, landscaping) and return it to its glory.  

Mr. Carignan stated that the applicant has reviewed Town Staff reports and has no objections.

In response to Mr. Ladouceur’s questions, Mr. Peck confirmed that the existing parking on the site is adequate.  Mr. Boullie explained that the driveway is 4 car lengths wide such that vehicles can be parked perpendicular to the direction of the driveway.  
In response to Mrs. Primeau’s questions, Mr. Peck confirmed that the allowable lot coverage is maximized.  He further confirmed that the back of the garage that has storage space cannot be used as an apartment; he explained that he noted earlier that this situation has been remedied.  He indicated that any proposed additions to the property would be carefully reviewed by Town Staff.
There being no further input, the public hearing for App. #4800 was closed.

App. #4803 - Avon Town Center, LLC, owner/applicant, request for Special Exception under Sections III H & I of Avon Zoning Regulations to permit earth removal off site in excess of 100 CY, 55 and 75 Bickford Drive, Parcels 1300055 and 1300075, in an AVC Zone

Also heard at this time but not part of the public hearing.

App. #4802 - Avon Town Center, LLC, owner/applicant, request for Site Plan Approval for earth removal to facilitate future development, 55 and 75 Bickford Drive, Parcels 1300055 and 1300075, in an AVC Zone  

Present were Robert M. Meyers, on behalf of the owner; Joe Pierik, VP, Carpionato Group LLC; and Ron Bomengen, PE, Fuss and O’Neill.
Ms. Keith indicated that the Commission will hear a presentation but noted that no decision will be made tonight due to gaps and missing information.  
Attorney Meyers noted that a master plan was approved on November 17, 2015, and added that the subject application is presented in compliance with timing required by the approval.  He explained that the approval requires that the applicant must return within one year, at the latest, with detailed plans of the sections proposed for development.  Mr. Meyers indicated that the applicant commits to deliver plans and applications for the sections proposed for initial development prior to August 24, the deadline for submission for the Commission’s September 13, 2016, meeting.  He noted that the applicant commits to comply with all existing approval conditions and any modifications that may occur in the future.  The applicant acknowledges that the progress made to date has been facilitated by multiple meetings between the project team and Town Staff (Hiram Peck, John McCahill, Larry Baril, and Matt Brown).  Mr. Meyers noted that these meetings will continue on a regular basis.  He referenced the approval conditions which note that all infrastructure will be installed first and added that the applications and plans to be submitted in August will include information relative to all roads and utilities in the section.  The approval condition requiring the coordination of all infrastructure installation between the Town and all public utilities will be adhered to.  He explained that the approval requires the exploration/possibility of a significant connection to the existing Town offices driveway adding that the applicant commits to such a discussion with Town Staff.  He confirmed that the applicant promises to alert the Town Planning Department as to any meetings between the applicant’s project team and State DOT such that Mr. Peck could attend these meetings.  

Mr. Meyers explained that tonight’s applications are preliminary in nature, as the first steps to installing infrastructure are to establish necessary grades and contours.   All activities that might be approved in connection with tonight’s application would be take place in accordance with Town Regulations as well as a truck route approved by the Chief of Police.  Mr. Meyers concluded by noting that should the subject applications be approved, the site should be ready for infrastructure installation soon after the Commission’s decision on the aforementioned applications to be delivered in August for the first phase of construction.  
Joe Pierik stated that a closing took place with Ensign Bickford on December 23, 2015, on the first phase of development for approximately 60 acres of land.  He displayed a slide presentation outlining the phases noting that Phase 1A consists of two parcels of land (5.5 acres on the west side of Climax and a 13-acre parcel on the east side of Climax Road, located behind the Town Hall).  Phase 1A also includes the reconfigured Bickford Drive all the way to Route 10 (Simsbury Road).  Phase 1B is the proposed 14-acre park.  He explained that he has toured the areas identified for Phase 1A and 1B many times over the last 90 days with significant retail, residential, and healthcare organizations.  Mr. Pierik commented that focus has been put on Phase 1A and 1B (park) as it will be significant for the Town and help provide perspective and magnitude for the development of the entire 97 acres.   He explained that there are approximately 30 retailers/tenants in the entire development and added that Phase 1D contains many existing office tenants (in existing brownstone buildings) and retailers that the applicant is working closely with regarding future development in the area.  Mr. Pierik noted that he has met with the President of the Farmington Valley Greenway Association and Mr. Peck and indicated that a commitment is in place to create a fully integrated, multi-use trail system through the development.   The bike trail is proposed to be looped through and around the park, almost like a track for cycling, walking, etc.  He stated that specifics for Phase 1A are targeted for submission on August 24, for a meeting date of September 13, 2016.  He referenced the challenges relative to grading and infrastructure noting that the hope is to capture the good construction months (April through October) as the earth removal for Phase IA is estimated to be about 6 to7 months with a lot of grading that must be done before construction can begin.  He explained that this timeline is one of the reasons that the subject application is before the Commission now rather than in the spring of 2017.
Ron Bomengen, PE, displayed a map showing the entire site noting that the intersection of Climax Road and Route 44 is at elevation 230; the elevation at the parking areas at the Avon Town Offices is 220; and the elevation of Ensign Drive and Route 44 is 212.  He noted that all these elevations need to be kept in mind when designing a grading plan for the conceptual design plan with a walkable main street.  He noted that fairly flat slopes are optimal noting that a “main street” has been designed at a 3% slope by substantially lowering the grade (cut) on Climax Road to elevation 235 while raising Ensign Drive where the elevation is at 202.  He noted that this creates walkability for the area between the existing (to remain) brownstone buildings and Phase 1D and Phase 1A, the subject of tonight’s discussion regarding earth removal and a grading plan.  He explained that this plan brings the existing elevations on the site down to where they need to be for the future phase without creating a disturbance to existing infrastructure (water main on east side of Climax Road, Town Office parking lot, wetlands to the northeast, Bickford Drive, and the MDC easement).   The slopes are 3:1 outside the limits of the infrastructure and existing ROWs to be maintained.  Phase 1A pad site is at roughly elevation 235 and grades down lower to the east.  He explained that the area would be graded consist with current grading such that a large portion would drain towards Route 44 and a large portion that drains to the east (in the location of future access to Town Office parking area).  The watersheds are maintained and the proposed condition is consistent with existing conditions.   

Mr. Bomengen explained that excavation is proposed to begin on the large parcel, located furthest away from any residential areas.  Phasing would begin at Bickford Drive and move towards Route 44 in a north to south direction so as to maintain the existing large berm located adjacent to Route 44.  No activity would be noticed from Route 44 until excavation gets close to Route 44 and the berm comes down.  He explained that the goal is to bring the pad site down such that when a future retail building exists that people are not looking up and at the side of the slope but rather are looking at the actual development.  He explained that the large berm located near the Town Office parking lot would stay in place to block the view from construction equipment. 
Mr. Bomengen addressed earth removal noting that Area 1 (larger parcel) proposes 195K CY to be removed and Area 2 (west of Climax Road) proposes 56K CY to be removed.  In addition, approximately 4,500 CY is proposed to be removed to the west of Area 2.  He commented that the time frame to remove all the soil is 6 to 8 months, as indicated earlier by Mr. Pierik.  He explained that stormwater flows will be maintained and noted that there would be no increase in the amount of stormwater leaving the site; the area is completely vegetated and water will continue to go where it goes today.  He noted that stockpile areas are shown on the plans and silt fence will be installed.  The soil will be spread out and temporarily seeded until approval is received for Phase 1 construction.   Construction entrances will be on several locations on the site; one for access from Bickford Drive and one for access from Climax Road.  He noted that there would also be construction entrances for Area 2 and Area 3.  Temporary matting and seeding would be used to stabilize 3:1 slope areas.  
Mr. Bomengen addressed truck haul routes noting that the material would be brought to Dunning Sand & Gravel, located in Farmington.  The anticipated truck route is Route 44 to Route 167 (Brickyard Road only); a very direct route all on State roads.  He confirmed that communication has been made with State DOT and OSTA; a master plan has been submitted and acknowledgement has been received.  He explained that once State DOT approves traffic volumes a meeting will be setup with OSTA.  He added that this meeting is anticipated to take place within 3 weeks or so and confirmed that Mr. Peck will be contacted and involved with all meetings with OSTA.   He concluded by noting that the OSTA approval process for the entire master plan is estimated to take about 6 months and explained that construction of Phase 1A (both infrastructure and actual buildings) cannot begin until OSTA has approved the master plan.   
Hiram Peck referenced his Staff comments, dated April 22, noting that he has had several meetings with the Attorney Meyers and Mr. Pierik where he has explained that the Regulations have very specific requirements.  He explained that the Commission must consider whether to strictly adhere to the existing Regulations or to deviate from the Regulations and consider the subject applications.  He commented that it is understandable why the applicant wants to move forward and noted that there has been discussion about the timing of when application materials would be received such that the Commission would know what condition the site would be left in (i.e, a graded site without any structures).  Mr. Peck explained that a leap of faith would have to take place if the Commission decides to move forward at this point.  He communicated his feeling that the applicant will continue to meet with Town Staff before the next meeting in an attempt to provide dates for when the required information would be submitted to the Commission.  He explained that his sense during the entire public hearing process was that the Commission was of the understanding that creation of all the infrastructure would happen first, before anything else.  He explained that while we’re not seeing that his understanding from what he’s been told is that the applicant’s engineer is working on it.  Mr. Peck stated that infrastructure is a critical piece of the process and added that there are some alignment issues on the subject plan that are different than what the Commission saw the first time when the plan was approved.  He commented that these changes may or may not be acceptable to the Commission and added that it’s not clear which plans were sent to OSTA.  He explained that he would be happy to talk with the applicant to help the process with OSTA and get into the same framework that the Commission approved in November 2015.   He pointed out the importance of the Commission knowing and having a good feel about what is going to get built on this site.  He noted that the owner has indicated that what is currently proposed/shown for this site is not final.  He explained that currently there are 2 or 3 large boxes shown in this area and added that while he’s pretty sure the buildings are not going to look that way nothing has been determined or finalized to date.  Mr. Peck pointed out that there are conceptual sketches contained in the subject plans and asked for confirmation from the applicant that these sketches do not have anything to do with what the C omission is being asked to review and consider at this time.  He indicated his interest such that the Climax Road and West Main Street intersection shown on the subject plans is quite a bit different than he envisioned it when this area was looked at in November 2015.  Mr. Peck clarified that whether this is good or bad depends on what the final plans show. 
Mr. Peck addressed the peer review studies (both engineering and architectural) that took place last fall before the November 15 approval, noting that the applicant was kind to participate.   He explained that he was informed that the same firms cannot be used (Union Studio was used for architectural review) and noted that RFQs have been sent out and peer review firms will be on board before the next meeting.  He noted that these peer reviews are important for engineering issues such as sewage, road alignments, and detailed phasing plans but also for architectural issues.  He commented that while he doesn’t think it would be helpful to review the architectural drawings contained in the subject plans as they are only conceptual, he communicated the importance of the Commission’s understanding of the peer reviews before the application moves forward.   Mr. Peck concluded by noting that there is no question that removing a quarter of a million yards of earth is a large amount of material.  He explained that from his view there is a difference between the grades (walkability) of the site and the elevations and whether the proposed elevations are acceptable and the only ones that work or whether other possibilities work.   He added that he wants input and comments from the Town Engineer regarding the proposed elevations for road infrastructure presented by Mr. Bomengen.  He concluded by referencing his Staff Comments and noting that the applicant needs to address many of the items listed to provide the Commission with a good understanding of where the proposal is going before a decision can be made on removing a quarter of a million cubic yards of material. 
Ms. Keith noted that throughout the entire public hearing process the Commission made it clear that nothing would be removed from the site; a place to store material would be found until the material was needed.  She indicated that she communicated to Mr. Peck that she was blindsided and that 

Mr. Pierik had assured the Commission that nothing would leave the site and a place would be found to store material.  She noted that she finds it very difficult to accept 6 to 7 months of removing material from this site using major roads, one of which has 3 school entrances.  She asked for input from the Commission but noted that no decision will be made due to many outstanding questions needing answers. 
Mr. Mahoney noted his understanding that the Commission had agreed that no movement would take place until all the State DOT approvals were in place.  
Mr. Peck explained that it is his understanding that no final approvals are given by the State DOT until all local approvals are granted.  However, he further explained that he has stressed to the applicants that informal and preliminary meetings should take place with the State DOT to ensure that the plans are acceptable to the DOT.  He commented that there are other items (offsite improvements) that the applicant has suggested that also involve DOT but noted that the State’s final approval won’t take place until the Town has approved these other items. Mr. Peck indicated that he has communicated to the applicant on more than one occasion that from his prior experiences with the State DOT that the process is probably going to take longer than the applicant wishes.  He acknowledged that tonight is his first knowledge of the applicant providing information to OSTA and conveyed his support while offering to help move the process along in any way possible.    
In response to Mrs. Primeau’s question, Mr. Peck noted that he hasn’t seen the plan that was given to OSTA but added that he assumes that it’s a plan that the Commission has already seen.

Mr. Armstrong indicated his agreement with Ms. Keith that the earth removal request is an extreme amount and added that his observation is such that the elevation of the site would be brought down to be street level with Route 44 and Climax Road would be elevated down onto the site, showing parking and cars.  He commented that he can see the need for compromise but added that people would be looking at the second story of existing buildings on Climax Road.  He noted that the elevation on the westerly side of Climax Road could be higher and still be walkable because people would not be crossing Climax Road at that point; the crossing would take place at the intersection.  He noted his support for the berm on the easterly side of the Town Offices.
Mr. Peck indicated that the Town Engineer still has concerns and comments about the proposed earth removal and berm.  He noted his understanding on taking a first step but explained that the applicant could help a great deal by providing some visualization for the Commission.  He stressed that the two-dimensional drawings received to date are not as helpful as they need to be in order to establish/provide a vision that is critical for the Commission.  He commented that a well thought out sketch-up program would be very helpful for everyone and should not be that difficult for the applicant to produce with today’s technology.
Mr. Armstrong noted his agreement that the elevation of the roadways is important to be able to understand how deep the infrastructure needs to extend. 

Mr. Peck conveyed his agreement adding that it is imperative to know exactly how Climax Road is going to connect to the other portion of Climax Road and also how it connects to Bickford Drive and what the overall grades are going to look like.  A detailed phasing plan is very necessary pretty soon.  
Mrs. Primeau noted her concerns with road connections when elevation changes, raising and lowering soils, are proposed.  She added that she needs more concrete information.
Mr. Peck noted his understanding and added that what the applicant is proposing is possible and the area may end up looking better and be more walkable but he confirmed that information is needed very soon from the applicant’s engineer, the Town Engineer, and the peer review engineer before the Commission can make any decision to move forward.  
Ms. Keith conveyed her surprise that no information relative to infrastructure was presented tonight due to the amount of time spent by the applicant explaining the necessity of the infrastructure when potential buyers/tenants toured the site.   She commented that the removal of the amount of earth proposed while trying to install the infrastructure doesn’t seem to mesh.  She noted her agreement with Mr. Peck that more detailed information is needed but reiterated that the applicant made assurances that no earth removal would take place on this site.  She reiterated her concerns that Route 167 has several schools and added that further discussion with Town Staff needs to take place as the proposed period of time for earth removal is extremely long.  
In response to Mr. Mahoney’s question, Mr. Armstrong noted that it would be 10,000 truck trips; 25 yards.
Ms. Keith indicated that there are already traffic problems on this road for most of the day and added that she understands that the applicant is not aware of this because they don’t live here.  She reminded the applicant that much of Avon’s residents see their Town as a colonial, residential and rural area.  She added that Avon is not San Diego or Boston and noted that she would like to see more designs favoring a New England Town.   She noted that 4 years were spent creating a regulation for Avon Center and now the Commission is being asked to modify what has already been agreed to and asked that more thought be given to the proposal.  She concluded by noting that given all the comments and concerns expressed by Town Staff and the Commission that the public hearing will be continued so the applicant can provide more information. 
Mr. Peck noted that he is happy to meet with the applicant on a weekly basis, as proposed by the applicant, and suggested that the applications be continued to the Commission’s next meeting.
Mr. Armstrong motioned to continue App. #4803 to the next meeting scheduled for May 17.  The motion, seconded by Mr. Mahoney, received unanimous approval.
Mr. Armstrong motioned to table App. #4802 to the next meeting.  The motion, seconded by 
Mr. Mahoney, received unanimous approval.  

 App. #4804 - Shops at Dale Corner, LLC, owner/applicant, request for Special Exception under Section VI. C.3.b. of Avon Zoning Regulations to permit Class III restaurant, 385 West Main Street, Parcel 4540385, in a CR Zone

App. #4806 - Shops at Dale Corner, LLC, owner/applicant, request for Special Exception under Section VI. C.3.d. of Avon Zoning Regulations to permit urgent and primary healthcare, 385 West Main Street, Parcel 4540385, in a CR Zone

Also heard at this time but not part of the public hearing.
App. #4805 - Shops at Dale Corner, LLC, owner/applicant, request for Site Plan Approval for Class III restaurant, 385 West Main Street, Parcel 4540385 in a CR Zone  

App. #4807 - Shops at Dale Corner, LLC, owner/applicant, request for Site Plan Approval for urgent and primary healthcare, 385 West Main Street, Parcel 4540385 in a CR Zone  

Present were Robin Pearson, Alter & Pearson, LLC,  representing the owner; Robert Hedden, Property Manager for Hoffman Auto Group; Sheldon Crosby, A1A, L’ARC Architects; 
Mike Weber, The Pollock Company; Tom Daly, PE, Milone & MacBroom; and Karen Goyette, VP Strategic Planning, Hartford Healthcare.
Attorney Robin Pearson explained that the proposal is for two new tenants at an existing shopping center, located on the corner of Dale Road and West Main Street.  The first tenant, Hartford Healthcare, would go into the space formerly used by Rite Aid Pharmacy and the second tenant,” Liki Sushi”, would go into the space formerly occupied by Sweet Frog (frozen yogurt).   Ms. Pearson introduced the applicant’s team and noted that all four applications will be discussed at the same time.  She explained that App. #4806 proposes walk-in medical care (Hartford Hospital) relocating this existing service to the subject site.  She noted her uncertainty that this proposal necessitated a special exception application, as it is a professional office use.  She further explained that the walk-in medical care use was approved by the Commission down the street (339 West Main) about 5 years ago.  No changes to the exterior of the subject building are proposed and the applicant understands that permits for signage need to be addressed at a future date.  Liki Sushi is a Class III restaurant, requiring special exception approval by the Commission.  Ms. Pearson noted that 2 site plan applications were also submitted adding that at the time of application submission no changes to the site plan were proposed but when Town Staff visited the site it was discovered that 3 dumpsters were occupying 3 parking spaces.  She concluded by noting that Mr. Daly will address relocation of the dumpsters.

Tom Daly displayed the site plan noting that it is the same plan used in 2013 when “Moes Southwest Grill” and “Sweet Frog” were approved for this location.  He explained that in connection with the 2013 approval all pavement and sidewalks were repaired and new lighting and new curbing was installed.  He pointed out that an addition to the existing Cosi Restaurant was put on in 2003.     
Mr. Daly addressed the aforementioned dumpsters noting that behind Cosi Restaurant there are 3 dumpsters sitting on 3 parking spaces.  He explained that the proposal is to expand the nearby existing dumpster pad (green lawned area) to accommodate and relocate the 3 dumpsters.   He confirmed that this is the only requested change to the site plan.
Mr. Daly reviewed the parking study done in 2013, noting that an additional study was done on March 29, 2016, and revised on April 25, 2016 (small revision made for the 3 aforementioned dumpsters).  The existing building is approximately 30,000 SF in size with approximately 17,230 SF currently occupied; there is 12,770 SF of unoccupied space.  He explained that car counting took place recently for one full day (10am to 7pm) on both a Friday and a Saturday to determine parking utilization.  He noted that two peaks occurred, one at noon on Friday where 48 spaces (mostly near Moes and Cosi) out of a total of 178 were used.  The other peak occurred from 6pm to 7pm, with approximately 22-24% of the parking utilized; Cosi was quiet but people were at Pier 1 and Sport Clips.  He noted that the highest peak was at 1pm on Saturday at which time 38% of the parking spaces were used.  Mr. Daly referenced the ITE Trip Generation Manual in connection with parking needs for a medical office use and a high-quality restaurant.  Medical office use parking is determined by square footage, thus the proposed space (former Rite Aid Pharmacy) for Hartford Hospital would require 25-30 spaces at its peak.  The restaurant (Liki Sushi) would require 60-65 spaces at its peak hour; 96 seats are proposed with 15 employees.  Mr. Daly pointed out that the restaurant peaks (7-8pm) when the other uses in the plaza are closed, noting that the uses are complementary.  He noted that 123 parking spaces (69%) would be the highest demand in the middle of the day (lunch) on Fridays and 135 (76%) parking spaces in the middle of the day on Saturdays would be the highest demand.  Mr. Daly noted that there are currently a total of 178 parking spaces but noted that when the aforementioned 3 dumpsters get relocated the site will again have a total of 181 parking spaces.  He concluded by communicating his professional opinion that there is sufficient parking on this site to accommodate the two proposed uses.  
Mr. Daly addressed Mr. Peck’s staff comments, dated April 22, 2016, and offered clarification regarding a reference to 186 parking spaces.  He explained that 186 spaces was the parking count on the site prior to the 2013 approval.  He further explained that a couple of parking spaces were lost due to the construction of a sidewalk connection to the crosswalk to allow for safe passage of pedestrians from Avon Marketplace to the subject site.  He noted that the 2013 approval required the installation of two handicap parking spaces in front of “Moes Southwest Grill”, which are still there today.   Mr. Daly indicated that a driveway connection was installed between the subject site and 369 West Main Street (Battistons), which also reduced parking spaces.  He explained that the original application proposed 186 parking spaces but noted that 181 spaces were approved.  Mr. Daly added that as part of the 2013 approval all the light fixtures on site were replaced with full cutoff down lights.  He clarified that the Steinberg lights (ornamental) were installed only along the frontage of the property.  He concluded by noting that the 2013 site plan shows a future easement granted to the Town for a future sidewalk, should the Town decide at some point in the future to create a master sidewalk plan.  
Sheldon Crosby addressed the proposed Liki Sushi restaurant, to replace the former tenant “Sweet Frog”.  He noted that the original Liki Sushi restaurant is located in Amityville New York and added that the owner intends to move to Avon.  The restaurant proposes to be open for lunch and dinner, closing at 10pm.  The total seating count is 96; the bar area has 12 seats.  This is not a fast food restaurant, the focus is fine dining.  Mr. Crosby communicated his opinion that this restaurant is a good fit for the site.
In response to Mr. Armstrong’s question, Mr. Crosby stated that 96 seats meet the fire code and added that the space is fully sprinklered.  
In response to Mr. Ladouceur’s question, Mr. Crosby stated that the rear door is for service only and is also used as a second exit.  
Karen Goyette explained that in 2010 Hartford Healthcare opened a location at 339 West Main Street (Hartford Hospital Family Health Center) noting that primary and specialty care, as well as urgent care, are provided.   Ms. Goyette clarified that urgent care is defined as walk in and unscheduled care.  She explained that due to some conflicts with scheduled appointments versus unscheduled walkins, the subject proposal is to move/relocate the urgent care portion to the space formerly occupied by Rite Aid (385 West Main).  Ms. Goyette pointed out that urgent care does not function like an emergency room and is not licensed as such.  She explained that the urgent care operation would be open from 8am to 8pm and be used by individuals with things like sprains, headaches, colds, etc.   She indicated that her staff is required to park in the rear leaving parking spaces in front of the building for patients.  She added that while there may be a few extra primary care patients seen at 339 West Main, no new services are proposed for this building when the urgent care portion is relocated to 385 West Main.  
In response to Ms. Pearson’s question, Ms. Goyette explained that the urgent care portion is open from 8am to 8pm, 7 days a week, and averages about 30 patients per day with the maximum being 5 to 7 patients in an hour.  The peak hours are typically after work or first thing in the morning and the busiest day is Monday.  
In response to Mr. Cappello’s question, Ms. Goyette  explained that there is currently no layout plans for the urgent care space at 385 West Main but confirmed that the layout will be similar to what exists at 339 West Main with exam rooms approximately 100 SF in size, a small waiting room, and possibly a small office for a doctor but no procedure room.  
In response to Mr. Mahoney’s question, Ms. Goyette stated that no changes to the exterior of the building are proposed but noted that new signage would be requested, consistent with the Town’s Regulations.  
In response to Mr. Cappello’s question, Ms. Goyette stated that medical waste is removed from the site once per day by a contracted company.
In response to Mr. Ladouceur’s question, Ms. Goyette confirmed that no changes to the exterior of the building are proposed and that the existing entrance for Rite Aid would be used by Hartford Healthcare urgent care.
In response to Mr. Gentile’s question, Ms. Goyette stated that urgent care has approximately 

12 employees per day noting that there are two shifts, as the hours of are 8am to 8pm. 

Mr. Gentile commented/asked that according the plan (estimated future parking for proposed medical building), 9 parking spaces are enough until 7pm.  He commented that utilization is low at 7-8pm.  
Mr. Daly explained that parking was based on the Urban Land Institute (ULI) study for medical/dental uses.  He indicated that the total parking demand was based on the peaks and valleys of the day adding that urgent care peaks in the morning and then declines throughout the day.   He commented, for example, that 9 parking spaces for urgent care with 6 employees and 3 customers seem appropriate.  
Mr. Gentile noted his understanding but added that Ms. Goyette indicated earlier that there is also a peak time in the evening, such that 9 spaces seem rather light.  He further noted, however, that Hartford Healthcare must be aware of what their parking needs are at night from the history of this use.  Ms. Goyette conveyed her agreement and understanding.
Linda Preysner (a member of the audience who identified herself as the new Planning and Zoning Commission Alternate) asked how many handicap spaces would be available near the front door for the urgent care.  In response to Ms. Preysner’s question, Ms. Goyette confirmed that 6 employees include the providers.  Ms. Preysner commented that she doesn’t think 9 parking spaces are enough.
Mr. Daly explained that there are 2 handicap parking spaces right near the front door to where the urgent care will be (former space for Rite Aid).   He further explained that the site meets the Code for handicap spaces, adding that they are nicely spaced throughout the site.  He clarified that there are more than 9 spaces available, as there is plenty of extra/excess parking on the site.  He concluded by explaining that the approach to parking on this site is very conservative noting that at peak demand parking is only at 78%.  
In response to Ms. Keith’s question regarding employee parking to the rear, Ms. Pearson submitted, for the record, two memos from the property management company.  One memo relates to the dumpsters area and overflow litter and one memo relates to the requirement for all employees to park in the rear (areas marked in yellow and blue).   
Ms. Pearson stated that the applicant will also comply with all requirements of the Fire Marshal.  She added that if an approval is granted, a site plan mylar will be creating reflecting the actual striping of the parking lot (parking spaces), to clear up any confusion between what exists and the 2013 plan.  She added that the aforementioned future sidewalk easement would also be shown on the mylar.  She concluded by noting that the applicant believes that the special exception requirements for both proposed uses have been met.
In response to Mr. Ladouceur’s question regarding the 23-parking space waiver and parking area “F”, Mr. Daly explained that while there is some reserve parking there is no space for installation of the 23 waived spaces unless all the landscaped islands are torn out.  He added that there are also wetlands in the rear.  He further explained that the 23-space waiver was required as part of the 2013 approval, due to the Town’s parking regulations relative to shopping centers with more than 25% of the uses being restaurants.  He indicated his understanding that 3 reserve spaces exist behind Cosi Restaurant and that there are 5 spaces in the “F” parking lot that are not striped.  He concluded by stating that 23 parking spaces are not physically able to be constructed on this site.
Ms. Pearson indicated that the deferred spaces could be built, if needed.  Mr. Daly concurred noting that he believes there are 8 deferred spaces.
There being no further input the public hearing for Apps. #4804 and #4806 was closed, as well as the entire public hearing.
PLANNING AND ZONING COMMISSION MEETING
Mr. Armstrong motioned to waive Administrative Procedure #6 and consider the public hearing items.  Mr. Cappello seconded the motion that received unanimous approval.   

App. #4804 - Shops at Dale Corner, LLC, owner/applicant, request for Special Exception under Section VI. C.3.b. of Avon Zoning Regulations to permit Class III restaurant, 385 West Main Street, Parcel 4540385, in a CR Zone
App. #4805 - Shops at Dale Corner, LLC, owner/applicant, request for Site Plan Approval for Class III restaurant, 385 West Main Street, Parcel 4540385 in a CR Zone  

App. #4806 - Shops at Dale Corner, LLC, owner/applicant, request for Special Exception under Section VI. C.3.d. of Avon Zoning Regulations to permit urgent and primary healthcare, 385 West Main Street, Parcel 4540385, in a CR Zone

App. #4807 - Shops at Dale Corner, LLC, owner/applicant, request for Site Plan Approval for urgent and primary healthcare, 385 West Main Street, Parcel 4540385 in a CR Zone  

Mr. Mahoney motioned to approve Apps. #4804, #4805, #4806, and #4807.  

Mr. Peck noted his agreement with the applicant’s suggestion and offer to show all the parking areas and relocated dumpster area on the final approved plans.   He indicated that floor plans for both spaces should be submitted by the applicant to the Town as soon as possible.  He concluded by noting that information for signage for both uses would be reviewed by Town Staff when available.  
Mr. Mahoney amended his motion to approve Apps. #4804, #4805, #4806, and #4807 subject to the following conditions:

1.
All 8 “conditions” of approval imposed in connection with Apps. #4666, #4667, and #4668 (July 9, 2013) shall remain in full force and effect and are also part of the subject approval.

2.
Site maintenance shall be addressed and screening shall be provided for the existing dumpster enclosure gates.  

3.  
The dumpsters currently located on 3 parking spaces shall be relocated to the newly designated dumpster area/pad, which shall be expanded to accommodate extra dumpsters.  


 A revised site plan shall be prepared and submitted to the Town identifying the area of the relocated dumpsters and parking spaces on the site.

4.
The Commission reserves the right to re-examine parking on this site at any time.  


A 23-space parking waiver was granted in connection with a prior approval in 2013.  

5.
All employees shall park in designated spaces located to the rear of the site. 

6.
Floor plans for both tenant spaces (Liki Sushi and Hartford Healthcare) shall be submitted to the Town.

7.
Applicant/owner and all tenants shall comply with all requirements of the Farmington Valley Health District and in accordance with the State of CT Public Health Code.

8.
Proposed signage for both tenants shall be submitted to the Town for Staff review and approval. 

The motion, seconded by Mr. Gentile, received unanimous approval.
App. #4800 - John W. Boullie, owner/applicant, request for Special Exception under Section IV.A.4.n.of Avon Zoning Regulations to permit conversion of an existing single-family house to a two-family house, 493 Lovely Street, Parcel 3060493, in an R40 Zone

Mr. Armstrong motioned to approved App. #4800 subject to the following conditions:
1.   The owner shall contact/coordinate with the Avon Water Pollution Control Authority to establish proper sewer connection and sewer use charge fees for each unit.

2.
The owner shall ensure that the subject property is entirely in conformance and compliance with existing Zoning Regulations.  The property shall remain in conformance and compliance in the future.  

3.
The owner shall ensure that the property is properly maintained such that it becomes/remains a positive influence on the neighborhood and surrounding areas.    
The motion seconded by Mr. Ladouceur, received unanimous approval.  
ELECTION of OFFICERS
Mr. Armstrong nominated Ms. Keith for the position of Chair.  Mr. Gentile seconded the nomination that received unanimous approval.  Ms. Keith accepted the nomination and position of Chair. 
Mr. Mahoney nominated Mr. Armstrong for the position of Vice Chair.  Mr. Gentile seconded the nomination that received unanimous approval.  Mr. Armstrong accepted the nomination and position as Vice Chair.

Mr. Peck distributed a handout to the Commission containing information from the American Bar Association relative to ex parte communication.  
There being no further business, the meeting adjourned at 9:10pm.
Respectfully submitted,

Linda Sadlon, Clerk
LEGAL NOTICE

TOWN OF AVON

At a meeting held on April 26, 2016, the Planning and Zoning Commission of the Town of Avon voted as follows:

App. #4800 
John W. Boullie, owner/applicant, request for Special Exception under Section IV.A.4.n.of Avon Zoning Regulations to permit conversion of an existing single-family house to a two-family house, 493 Lovely Street, Parcel 3060493, in an R30 Zone    Approved with Conditions

App. #4804 
Shops at Dale Corner, LLC, owner/applicant, request for Special Exception under Section VI. C.3.b. of Avon Zoning Regulations to permit Class III restaurant, 385 West Main Street, Parcel 4540385, in a CR Zone     Approved with Conditions

App. #4805 -
Shops at Dale Corner, LLC, owner/applicant, request for Site Plan Approval for Class III restaurant, 385 West Main Street, Parcel 4540385 in a CR Zone     Approved with Conditions

App. #4806 
Shops at Dale Corner, LLC, owner/applicant, request for Special Exception under Section VI. C.3.d. of Avon Zoning Regulations to permit urgent and primary healthcare, 385 West Main Street, Parcel 4540385, in a CR Zone Approved with Conditions

App. #4807 -
Shops at Dale Corner, LLC, owner/applicant, request for Site Plan Approval for urgent and primary healthcare, 385 West Main Street, Parcel 4540385 in a CR Zone     Approved with Conditions

Dated at Avon this 27th day of April, 2016.  Copy of this notice is on file in the Office of the Town Clerk, Avon Town Hall.

PLANNING AND ZONING COMMISSION

Linda H. Keith, Chair

Linda S. Sadlon, Clerk    

