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The Planning and Zoning Commission of the Town of Avon held a meeting at the Avon Town Hall on Tuesday, February 16, 2016.  Present were Linda Keith, Chair, David Cappello, Brian Ladouceur and Alternate Elaine Primeau.  Absent were Peter Mahoney, Mary Harrop, and Joseph Gentile.  Also present was Hiram Peck, Director of Planning and Community Development.  
Ms. Keith called the meeting to order at 7:00pm.
APPROVAL OF MINUTES

Elaine Primeau motioned to approve the minutes of the January 12, 2016, meeting, as submitted.  Mr. Cappello seconded the motion that received approval from Mesdames Primeau and Keith and Mr. Cappello.  Brian Ladouceur abstained as he was not a member of the Commission on January 12, 2016.
PUBLIC HEARING
App. #4787 -
Silvio Brighenti Family, owner, Artfx, applicant, request for Special Exception under Section VII.C.2.f. (3) of Avon Zoning Regulations to permit wall sign larger than 75 SF, 100 Simsbury Road, Parcel 3970100, in a CP-B Zone     

Present were Lawrin Rosen, President of Artfx Signs, and John Brighenti, owner.
Mr. Rosen indicated that a temporary sign was installed on the building to see if it could be read from the road.  
Mr. Peck explained that the applicant has done everything that has been requested, noting that the concern has always been the readability of the proposed 99 SF wall sign. 
In response to Mr. Peck’s question, Mr. Rosen confirmed that the owner would still like consideration for a second detached, directory style sign located inside the site, if the wall sign is not approved.  Mr. Rosen submitted a rendering of a 24-square-foot detached sign and an aerial photo showing the proposed location.  He noted that the lettering is stencil cut similar to the existing detached sign located near Simsbury Road.  He explained that the 8 semi-major tenants are listed on the subject detached directional sign and the 2 major tenants are listed on the existing detached sign.  He clarified that the proposed directory sign is not meant to be seen from the road.
Ms. Keith commented that the proposed wall sign is a readability issue and creates a safety hazard on Simsbury Road.  She indicated her favor for the proposed interior directory sign and the location.  
In response to Mr. Ladouceur’s question, Mr. Rosen explained that the proposed detached directory sign would be single/one-sided.  Mr. Rosen confirmed that the proposed sign location is noted by a white “X” on the submitted aerial view.
In response to Mr. Cappello’s question, Mr. Rosen confirmed that the proposed directory sign would be LED internally lit.

Mr. Peck confirmed that no sightlines internal to the site would be blocked by the proposed low-profile directory sign.

There being no further comments, the public hearing for App. #4787 was closed.

App. #4793 -
G & L Avon, LLC, owner/applicant, request for Special Exception under Sections 

VI. C.3.b. and V.O.5.of Avon Zoning Regulations to permit Class III restaurant with outdoor dining, 336 West Main Street, Parcel 4540336 in a CR Zone

Present were Scott Lawrence, on behalf of the owner; and Eli Hawli, owner, Marketplace Restaurant Group.
Scott Lawrence explained that the proposal is for a Class III restaurant with outdoor dining.  He noted that a variance is pending to allow a restaurant with a liquor license within 500 feet of a residential zone.   He explained that the existing 4,500-square-foot building is currently vacant, and was formerly occupied by Stonewall Kitchen; the proposed restaurant would occupy the entire building.   He noted that there are 3 existing restaurants located on the opposite end of Avon Marketplace (Bertucci’s, BurgerFi, and Starbucks).  He addressed parking and noted that the shopping center has approximately 600 parking spaces in total; he added that all spaces are shared in connection with a consolidated parcel agreement.  He noted that there is adequate parking in front of the subject building and nearby at CVS, both in front of and behind the building.  He explained that employee parking is proposed behind CVS and possibly some patron parking in front of CVS.  He added that the proposed parking areas should be sufficient and added that he thinks the shopping center was designed to accommodate a restaurant use in this building.   He indicated that the restaurant would have approximately 137 seats in total and the hours of operation are Sunday through Thursday, 11:30am to 1am and Friday and Saturday, 11:30am to 2am.  He explained that outdoor dining would be limited by season and open from 11:30am to 10pm and added that a good portion of the aforementioned 137 seat total is comprised of outdoor dining seats. Mr. Lawrence reviewed the special exception criteria (Section VIII) noting that the proposal meets all the requirements.  He indicated that the building has 3 double doors for emergency access.  He explained that modifications are proposed for the east side of the building (closest to SuperCellar) such that a dumpster is being relocated 10 feet forward to provide room for a proposed modular freezer.   He further explained, in connection with the double door on the east side of the building, that one door will open up into the freezer and one door will open up to the outside for service and deliveries.  He noted that there is plenty of buffering between the subject site and any residential areas; the backside of the building is a brick wall with no windows or doors and no activity.  The proposed outdoor patio area, to the west, is separated by a tree and conservation area and should not affect any homeowners that are located quite a distance away.  Mr. Lawrence concluded by noting that he believes the proposal meets all the requirements of the Zoning Regulations.  
Ms. Keith commented that her information shows 141 seats; she added her concerns for parking.
In response to Ms. Keith’s question about parking, Mr. Peck confirmed that the proposal meets the parking requirements under the Regulations.

Mr. Peck addressed Mr. Lawrence and noted that the parking spaces shown in blue would satisfy the requirements and asked about parking near CVS.
Mr. Lawrence explained that employees would park to the rear of CVS, which has 15 spaces, noting that the parking area has lighting.  Restaurant patrons would park in front of the restaurant, which has 21 spaces.  He noted that there is a cutout on the north side of the parking lot (between the subject site and CVS) for 10 more parking spaces.  There are 20 parking spaces in front of CVS.  Mr. Lawrence indicated that he has highlighted a total of 78 parking spaces.  He added that there are also 2 areas near CVS that have 24 spaces each that patrons could use.  He noted that he doesn’t show any parking to the east because the parking is limited there (near SuperCellar Liquors) and he doesn’t want to create a problem. 
David Cappello commented that there are 50 spaces within walking distance to the proposed restaurant.  Mr. Lawrence concurred.

Ms. Keith noted her concerns with parking adding that people will not park in the back and walk.  She indicated that parking has been an issue in the past with other restaurants in other locations, as patrons do not park in the back and may park illegally.  
In response to Ms. Keith’s question, Mr. Lawrence noted that CVS is open until 10pm sometimes and Orvis closes at 6pm.  He noted that the restaurant peak times are between 6pm and 8:30pm.  
Mr. Lawrence submitted a letter from SuperCellar Liquors regarding parking.  He noted that the owner of Avon Marketplace is also writing letter that has not yet been received; feedback from CVS is also hoped but not yet received.  

Elaine Primeau suggested that valet parking be considered, as it works well for a restaurant on Route 4.
Mr. Lawrence indicated that he has considered using valet parking during peak times on Friday and Saturday nights.   He added that valet parking could allow the parking area behind CVS to be utilized. 
Ms. Keith asked if the applicant would be willing to reduce the number of seats if the Commission decides that the parking is not adequate.  She added that she would like to see the restaurant successful but not inconvenient.  She asked that the applicant come back to the next meeting with more detailed information on parking and possibilities for valet parking.  Mr. Lawrence noted his understanding.
Mr. Cappello commented that if valet parking is utilized, the number of seats proposed is no longer an issue.  Ms. Keith concurred.  
In response to Mr. Cappello’s question, Eli Hawli (restaurant owner) explained that the proposed restaurant is “farm to table” style, using local vendors, with a casual but upscale elegant atmosphere.  He indicated that he owns 6 restaurants, 2 of which are called “Marketplace”; the subject restaurant would be the third Marketplace restaurant.  He added that the existing 2 restaurants are located in Woodbury and Danbury.  He confirmed that the restaurant has a bar, more upscale than a pub but not a sports bar.  
Mr. Peck indicated that he has been to the Marketplace in Woodbury adding that the food is good and the place is very busy.  He confirmed that the restaurant in Woodbury is “farm to table”, upscale, and is very successful.  
Brian Ladouceur commented that valet parking appears to be an easy solution, should it be needed.  He asked the applicant for information relative to the number of seats and parking spaces available for Bertucci’s and BurgerFi, as a comparison to the subject site, adding that he has been to both of those restaurants at peak time and noting that he never had a problem finding a parking space close by.      
In response to Mr. Ladouceur’s question, Mr. Hawli explained that his restaurant in Danbury has 110 seats plus some outdoor seating and 44 parking spaces.  He noted that people navigate to find spaces.  He noted that the Woodbury restaurant has about 140 seats with some outdoor seating and 68 parking spaces.
Mrs. Primeau noted her concerns for outdoor music, as there are nearby residential properties.     
In response to Mesdames Primeau and Keith’s concerns, Mr. Hawli confirmed that there would not be outdoor music and only background dinner music inside.
Mr. Ladouceur motioned to continue the public hearing for App. #4793 to the next meeting.  The motion, seconded by Mrs. Primeau, received unanimous approval.
App. #4794 -  
Homeowners Finance Co., owner, Coccomo Brothers & Associates, applicant, request for 5-lot Resubdivision, 30.34 acres, 376 Deercliff Road, Parcel 2090376, in an RU2A Zone
App. #4795 - 
Homeowners Finance Co., owner, Coccomo Brothers & Associates, applicant, request for Special Exception under Section IV.A.4.p. of Avon Zoning Regulations to create one rear lot, 376 Deercliff Road, Parcel 2090376, in an RU2A Zone

App. #4796 -
Homeowners Finance Co., owner, Coccomo Brothers & Associates, applicant, request for Special Exception under Sections IV.A.4.a. and VIII of  Avon Zoning Regulations to permit height reduction of existing cell tower, 376 Deercliff Road, Parcel 2090376, in an RU2A Zone

Present to represent these applications were David Whitney, PE, Consulting Engineers, representing the owner; Tom Coccomo, applicant; and Attorney Richard Case.
David Whitney displayed a site plan noting that the lot is 30 acres in size and located on the east side (non view) of Deercliff Road.  He noted that a cell tower (currently 565 feet tall) has existed to the rear of this site for many years and added that there is also an existing support structure (not a residence) with a driveway that used as an office for technicians on a regular basis.  He noted that there is an existing old farmhouse on the southwest corner of the site as well as two outbuildings/garages, all are in disrepair.  There are 5 acres of wetlands on the site and some slopes in excess of 25%; the rear property line is the West Hartford Town line.  He noted that most of the site is wooded with gradual slopes and typical soil for the area.  Mr. Whitney explained that the proposal is for a 5-lot resubdivision; the proposed house would be demolished and four new residential buildable lots created, varying in size from 2 acres to 3.8 acres.  He further explained that a fifth lot (Lot #5) would contain the tower and be labeled unbuildable and as an existing non-residential use, as this lot contains the fall zone area.    
In response to Ms. Keith’s question, Mr. Whitney explained that the cross-hatched areas on the map are the proposed conservation restriction areas which are being offered to satisfy the open space requirement.
Mr. Whitney explained that Lot #5 would be a rear lot that contains the tower and the maintenance building with a 60-foot access way owned in fee that contains the existing driveway that leads back to the building.  He indicated that the existing driveway will remain as, adding that it is currently gated which will also remain.     
Mr. Whitney confirmed that no activities are proposed in the wetlands or in the upland review area and a declaratory ruling has been granted by the Inlands Wetlands Commission.  He indicated that soil tests were done such that the 4 proposed lots are suitable for septic systems.  He added that revisions have been made to the plans at the request of the Farmington Valley Health District but noted that a few more test pits are needed/have been requested.  He stated that the applicant has agreed to provide fire sprinkler systems in the houses eliminating the need for a cistern or fire pond.
Mr. Whitney addressed open space noting that the subject proposal is low-density, four houses on 30 acres.  He explained that two areas of conservation restriction are shown on the plans to satisfy open space.  One proposed conservation area, a little over 4 acres, contains some usable land and some wetlands and steep slopes.  The other proposed conservation area on the north side of the site contains some usable land and some wetlands.  He explained that the total proposed conservation area is 5.84 acres with 2.24 acres being usable land, or 7% of the total site.  He noted that 2.24 acres is 22% of the 10.097 acres that make up the four proposed new lots.  Mr. Whitney explained that should the tower come down/be removed some day that Lot #5 has the potential to be subdivided into 2 rear lots.  There is currently a 60-foot ROW owned in fee which could be divided into two 30-foot access ways, owned in fee by two rear lots.  He explained that there would be plenty of usable land for open space dedication or conservation restriction.   
In response to Ms. Keith’s question, Mr. Whitney confirmed that the two proposed houses could be located so as to allow the open areas to be connected for walking purposes.  
In response to Mr. Cappello’s question, Mr. Whitney clarified that non wetlands and non steep slopes qualify as usable land for open space, per the Regulations. 

Attorney Case explained that Mr. Peck requested that language giving notice about the existing cell tower be put on the deeds of the proposed 4 lots.  Mr. Case indicated that the change requested by Mr. Peck to the drafted language is acceptable. 
In response to Ms. Keith’s question, Mr. Whitney explained that no fencing to identify the rear of the properties located near the fall zone is proposed at this time.  He added that the rear boundary lines would be located outside of the fall zone.
Mr. Case explained that the first tower on the site was erected in 1985 as Channel 18, a TV transmission tower at 750 feet high.  He commented that later the tower was addressed by the FAA who noted that the tower was too high and limited the height to 625 feet.  He noted that the tower remained at 625 feet for years until approximately 15 years ago when the current tenant (Crown Castle) took a piece of the tower off reducing it to its current height of 565 feet.  Mr. Case noted that Crown Castle has communicated via email to the current owner of the site (Homeowners Finance) that a maximum height of 565 feet high is acceptable.  He confirmed that a covenant can be put in place such that the tower can never be higher than 565 feet.  He explained that the special exception granted in 1985 covered all 30.343 acres on the site further explaining that one of the subject special exceptions (App. #4796) requests a reduction of the tower area acreage to 20.246.  Mr. Case confirmed that the changes being requested are 1) the maximum height of the tower is 
565 feet, and 2) the maximum area of the tower property/lot is reduced to 20.246 acres.  
In response to Mr. Cappello’s question, Mr. Case confirmed that the only transmitters on the tower are cell repeaters.  He explained that if any changes of any kind are requested (i.e., change dishes and/or antennas) the owners would have to come back to the Commission.
Mr. Cappello communicated his concern that the area proposed for open space is not at all usable.  
Ms. Keith commented that the proposed open space area would provide a good buffer for the homes.

Mr. Peck addressed Mr. Cappello’s concern and asked that the applicant review the easement language for the proposed open space/conservation areas such that the owner retains control of the areas eliminating any responsibility on the part of the Town.  Mr. Cappello agreed. 
Mr. Whitney clarified that the areas are proposed as conservation restriction areas adding that the language would be modeled after Appendix E contained in the Inland Wetlands Regulations. 
In response to Mr. Case’s comment, Mr. Peck confirmed that he would want the Town to retain the ability to enforce the conservation areas, should it be necessary. Mr. Case noted his understanding adding that the Town would not have control but would be able to enforce if necessary.
Mrs. Primeau motioned to continue the public hearing for Apps. #4794, #4795, and #4796 to the next meeting.  The motion, seconded by Mr. Ladouceur, received unanimous approval.
The public hearing was closed.

PLANNING AND ZONING COMMISSION MEETING

Mrs. Primeau motioned to waive Administrative Procedure #6 and consider App. #4787.  

Mr. Cappello seconded the motion that received unanimous approval.   

App. #4787 -
Silvio Brighenti Family, owner, Artfx, applicant, request for Special Exception under Section VII.C.2.f. (3) of Avon Zoning Regulations to permit wall sign larger than 75 SF, 100 Simsbury Road, Parcel 3970100, in a CP-B Zone     

Mrs. Primeau motioned to approve App. #4787 with modifications/conditions as follows:

1.   An interior, single-sided, detached, directory-style (8 tenants total), 24-square-foot monument sign is approved as represented and shown on an Artfx drawing entitled “Rev 2, dated 2/16/16, 100 Simsbury Road”.  The sign location shall be as depicted by a white “X” on a “Google Maps” aerial view photograph for 100 Simsbury Road.  
2.   A wall sign is not approved.   
 Mr. Cappello seconded the motion that received unanimous approval.
OTHER BUSINESS

68th Annual CFPZA Conference – Thursday March 17, 2016 – Aqua Turf Country Club

Ms. Keith indicated her understanding of her eligibility for the 25-year lifetime achievement award.  Ms. Keith and the rest of the Commission confirmed their intention to attend.
Signage - General Discussion with Commission – Hiram Peck

Mr. Peck addressed Avon’s Sign Regulations noting that there are some inconsistencies relating to consolidated parcels. He explained that some years ago a request for a detached sign by a property owner at 200 West Main was denied.  A consolidated parcel agreement is in place between 200, 210, and 214 West Main.  He further explained that after reading the sign regulations his interpretation is that the site is entitled to the requested detached sign.   He indicated that the inconsistencies in the Sign Regulations have resulted in some inconsistent decisions.  
Ms. Keith communicated her thoughts that sign applications are applied for under different sections of the Regulations which could explain for some inconsistencies.  She indicated that she would like the Regulations to be cleaned up.  
Mr. Peck noted his understanding and added that he would begin drafting some changes for review by the Commission.  He explained that currently there is no language in the Regulations that says that signs are part of consolidated parcel agreements and added that the language should just be clear, in any scenario.  He indicated that sign regulations are always the most difficult.    
ELECTION of OFFICERS

The Commission tabled the Election of Officers to their March 8, 2016, meeting.
There being no further business, the meeting adjourned at 8:30pm.

Respectfully submitted,

Linda Sadlon, Clerk

LEGAL NOTICE

TOWN OF AVON

At a meeting held on February 16, 2016, the Planning and Zoning Commission of the Town of Avon voted as follows:

App. #4787 -
Silvio Brighenti Family, owner, Artfx, applicant, request for Special Exception under Section VII.C.2.f. (3) of Avon Zoning Regulations to permit wall sign larger than 75 SF, 100 Simsbury Road, Parcel 3970100, in a CP-B Zone   APPROVED WITH MODIFICATIONS

Dated at Avon this 17th day of February, 2016.  Copy of this notice is on file in the Office of the Town Clerk, Avon Town Hall.

PLANNING AND ZONING COMMISSION

Linda H. Keith, Chair

LEGAL NOTICE

TOWN OF AVON

The Planning and Zoning Commission of the Town of Avon will hold a Public Hearing on Tuesday, March 8, 2016, at 7:00 pm at the Avon Town Hall, Building #1, on the following:

App. #4798 -   Jen-Dale, LLC, owner, 22 Dale Road, LLC, applicant, request for Special Exception under Section VII. C.4.b.(2) of Avon Zoning Regulations to permit low-profile detached sign, 22 Dale Road, Parcel 2020022, in a CR Zone

All interested persons may appear and be heard and written communications will be received.  Applications are available for inspection in Planning and Community Development at the Avon Town Hall. Dated at Avon this 22nd day of February, 2016.

PLANNING AND ZONING COMMISSION

Linda H. Keith, Chair

