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The Planning and Zoning Commission of the Town of Avon held a special meeting at the Avon Town Hall on Wednesday, July 13, 2016.  Present were Linda Keith, Chair, Thomas Armstrong, Vice Chair, Alternate Elaine Primeau, Mary Harrop, Brian Ladouceur, Jr., and Alternate Jeffrey Fleischman.  Absent were David Cappello, Peter Mahoney, Joseph Gentile and Alternate Linda Preysner.  Also present was Hiram Peck, Director of Planning and Community Development.
Ms. Keith called the meeting to order at 7pm.

APPROVAL OF MINUTES
Mrs. Harrop motioned to approve the minutes of the June 14, 2016, meeting, as submitted.  The motion, seconded by Mr. Armstrong, received unanimous approval.
PUBLIC HEARING
App. #4803 - 
Avon Town Center, LLC, owner/applicant, request for Special Exception under Sections III H & I of Avon Zoning Regulations to permit earth removal off site in excess of 100 CY, 55 and 75 Bickford Drive, Bickford Drive Extension, and Climax Road, Parcels 1300055 and 1300075, in an AVC Zone     
Also heard at this time but not part of the public hearing.

App. #4802 -   Avon Town Center, LLC, owner/applicant, request for Site Plan Approval for earth removal to facilitate future development, 55 and 75 Bickford 
Drive, 
Bickford Drive Extension, and Climax Road, Parcels 1300055 and 1300075, in an 
AVC Zone     

Present were Craig Lapinski, PE, and Ron Bomengen, PE, Fuss and O’Neill; Attorney Robert M. Meyers; and Michael Cegan, LA, Richter & Cegan.

The public hearing was continued from June 28.
Mr. Lapinski provided a review via a PowerPoint presentation showing the construction phasing and logistics plan that was included in the original application; he noted the plan has not changed.  He noted that excavation was proposed in three areas; Area #1 is located to the east of Climax Road; Area #2 is located to the west of Climax Road; and Area #3 is located to the west of Climax Road and the MDC sewer easement.  The original proposal was to remove 255,000 CY of material from the site adding that the proposal did not include any excavation within the existing Climax Road or the existing Bickford Drive and staying away from the wetlands located in the northeast corner and staying away from utilities located to the east of Climax Road.  He noted that the Town’s consultants presented an alternative road grading plan which keeps the roads in the same horizontal location, as best they could, but still shows a significant cut on Climax Road in the same location but lowered.  Mr. Lapinski noted that both plans were reviewed and explained that Main Street on the alternative plan follows the original plan, more or less, except that the alternate plan shows a traffic circle with a slightly longer Main Street and the intersection moved further north and west closer to Forest Mews.  He explained that the original plan proposes a cut at elevation 241 (Point A, west of Climax Road) while the alternate plan proposes a cut at elevation 246.  The elevation on the original plan (at Point B) is at 235; the elevation for Point B on the alternate plan is at 237.  He explained that it has already been said that there is a possibility of raising grades to reduce the amount of cut by about 20,000 to 30,000 CYs with an average increase of 3.5 feet; he added that this possibility is still on the table. 
Mr. Lapinski indicated that if the applicant decides to incorporate a portion of the alternate plan, the possibility exists that grades to the west of Climax Road may be changed.  The intersection of the applicant’s proposed Main Street and new Bickford is only a couple of feet apart adding that this point is driving the grading in Area #1.  He explained that there is not a substantial difference between the original and alternate road grading plan, which drives the grading for Area #1.  He noted that it was also concluded that the grades in the southern portion of Area #1 could be raised and grades along the eastern edge of Phase A could be modified to be less intrusive.  
Mr. Lapinski explained that the applicant has agreed to make changes to the proposed grading plan such that the removal of soil from Areas #2 and Area #3 has been deferred from the subject application, Phase A, and made part of Phase 1a.   He explained that this is a reduction of 60,500 CYs.  The grades to the south will be adjusted and the grades will be pulled in from the east which results in a decrease/reduction of about 35,000 CYs.  He concluded by noting that the total volume of material to be removed has been reduced from 255,000 CYs to 160,000 CYs.  
In response to Mr. Armstrong’s question, Mr. Lapinski explained that the elevations along Route 44 change but noted that it is generally at elevation 230.
Mr. Armstrong commented that he thinks it is a good idea to decide on some elevation before the area levels off for buildings because then there is an area where brownstone could be installed or a nice sign and the buildings located behind these items could also provide more advertisement.  He noted that he doesn’t want to see, for example, elevation 230 from Route 44 all the way into the site.
Mr. Lapinski explained that approval for final grades is not being requested at this time.  He noted that the grades are specifically designed for a level site and to promote stormwater discharge to three locations.  He noted that there will be plenty of soil in Climax Road if grades need to be adjusted as part of Phase 1a, adding that these grades would then be final.
In response to Ms. Keith’s question about construction entrances, Mr. Lapinski explained that two construction entrances/truck routes are shown off of Climax Road.
In response to Mr. Ladouceur’s question about the timeframe to remove the soil, Mr. Lapinski explained that the original estimate was for six to eight months with an average daily rate of about 1,500 to 2,000 CYs per day with 90 to 125 truck loads per day.  He noted that time is needed to install sediment and erosion controls and stockpile topsoil.  He further explained that 96 to 128 days is the estimated time calculation to remove soil.  
Ms. Keith asked why the entrance is not where the entrance for Main Street will be.

Mr. Lapinski explained that the entrances are temporary and located in areas where the grades are easier.

Mrs. Harrop asked if earth removal would take place through the winter.  

Mr. Lapinski explained that earth removal is good thing to do during the winter as people have their windows shut but noted that a shutdown could occur due to weather (snow not the cold).
In response to Ms. Keith’s question, Mr. Lapinski pointed out a location on the map to be used for topsoil stockpiling but explained that it’s more efficient to have different locations to store topsoil.  He added that the areas would move as construction progresses. 
In response to Mr. Armstrong’s question, Mr. Lapinski indicated that no flagmen are proposed on Route 44.
Ms. Keith commented that Route 44 is heavily traveled and a flagman would be beneficial to the applicant because the trucks won’t be traveling at the same speed at the cars.

Mr. Lapinski noted his understanding adding that truck hauling times would be completely in accordance with the Town’s Noise Ordinance. 
Mr. Ladouceur suggested that no road hauling take place on August 31 and September 1 and 2 (first day of school).

Mr. Lapinski noted that the applicant can agree to that. 

Ms. Keith commented that she likes the new configuration.
Mr. Lapinski indicated that the applicant will continue to work with Town Staff and the third party review consultants to determine the best design.
Ms. Keith noted, for the record, that she still feels the amount of dirt to be removed is excessive and conveyed her appreciation for the reduction commenting that she wishes it could be more.  She added that she would like to see a conservative approach taken when the applicant comes back for removal in the other areas.
In response to Mr. Ladouceur’s question, Mr. Lapinski explained that the operation will begin to the north and run south, adding that it is noted in the construction sequencing information.  He further explained that the northerly most construction entrance would be utilized first and was planned that way in order to leave the berm in place until the last moment.
Mr. Fleischman commented that 90 truck loads a day making round trips down Route 167 still troubles him although he knows it has been addressed and there is no better alternative.  He noted his understanding that the truck volume represents only 1% of the traffic but added that, as a resident, the visual of 180 one-way dump truck trips still bothers him.
Ms. Keith commented that she was hoping that once and awhile the 25-yard trucks could be used but noted her understanding that it is a more dangerous truck.
Mr. Lapinski explained that the trucks are going to spread out over the day; 90 trucks would not be released all at once.
Roy David, President of Farmington Valley Arts Center, reiterated the FVAC’s support of the project.

Richard Groothuis, 58 Hitchcock Lane, asked what steps the Commission is taking to ensure that the developer doesn’t just remove a lot of soil and leave the site a mess.
Attorney Meyers explained that the Town will require a bond sufficient enough to restore the area should it be disturbed and not built upon.  
Sidney Sisk noted that he lives up the road and asked how long the truck operation would take. He noted his concerns for he and his wife driving on that road everyday and asked how the trucks are going to stop to let cars by.  

Ms. Keith indicated that the truck hauling operation is estimated to take six to eight months and added that during peak times it has been suggested that a flagman be utilized to help with traffic.
Leonora Thramann, 63 Hitchcock Lane, asked how many trucks would be on the site at one time if 10 trucks an hour are projected.  
Ms. Keith commented that the trucks would be phased into existing traffic in a consistent manner.  
Mr. Lapinski confirmed that the truck hauling hours are from 7am to 5pm.  He explained that time is needed to load the trucks, there is trip time, there is time needed to unload the trucks, and time to drive back to the site.  He noted that this process is known as travel time.  He further explained that 90 trucks per day equate to approximately 5 to 10 trucks in total on the site. 
Richard Groothuis, 58 Hitchcock Lane, commented that the speed limit on Climax Road is 25 mph but noted that people drive much faster and added that it will be a traffic hazard with a slow moving truck in this area.  He asked for a flagman on a regular basis or else there will be a lot of accidents.
Ms. Keith noted that construction signs will be posted and conveyed her understanding of the concerns with trucks and construction vehicles noting that she has experienced significant construction activity near her home.
Attorney Meyers explained that he has informed the applicant that this is only the beginning of a very large project.  The applicant must return to the Commission many more times with additional requests adding that the truck operation must go smoothly or it will change the reception received in the future. 
An unidentified female audience member noted her concerns with the possibility of hearing backup beepers from 7am to 5pm. 

Mr. Armstrong noted that backup beepers are required by law but added that circular patterns could be created such that the trucks are diving in circles and not backing up.

Claude Chiaia, 37 Ariel Way, asked that the trucks not be allowed to use jake brakes or engine retarders due to the noise they create.

Mr. Peck explained that he has talked with the Chief of Police regarding the entire operation and noted that there will be discussions with the applicant about trucks and other aspects of the project.  H further explained that it is important for everyone to understand that a lot of attention is going to be paid to the safety of the trucks (i.e, working brakes, covered loads, etc), given the history of trucks and hills in this area.  If a situation arises where a truck needs to stop quickly the air brakes are going to be used for safety reasons. He reiterated that discussions will be ongoing with the developer.  
Mr. Meyers indicated that while the applicant anticipates a condition to minimize the use of these brakes he added that it doesn’t seem safe to prohibit or prevent their use.
Mrs. Harrop noted that she lives on Climax Road and will be keeping a watchful eye on the project.  She commended the applicant for their efforts adding that hopefully everyone will benefit when the development is complete.
There being no further comments, the public hearing for App. #4803 was closed.

App. #4811 -  
DP3 LLC, owner/applicant, request for Special Exception under Section VI C 3 b of Avon Zoning Regulations to permit Class III restaurant on second floor of rear building, 300 West Main Street, Parcel 4540300, in a CR Zone

David Whitney, PE, Consulting Engineers LLC, was present.
Mr. Whitney explained that the proposal is for a Class III restaurant on the second floor of the rear building.  Currently, NE Pasta Company and Truffles occupy this site.  He explained that this site is part of a consolidated parking agreement with a total of 312 available parking spaces and 98 reserve parking spaces that have not been needed over the years.  He displayed a floor plan/layout showing what a restaurant on the second floor of the rear building would look like (he noted that the floor plan was originally part of the proposed restaurant associated with App. #4810 which has since been withdrawn).  Truffles restaurant exists on the first floor of the rear building.  He explained that the floor plan shows a dining area of 1,200 SF for 44 people.  He noted that on the first floor (coming down the stairs) there is a 400-square-foot lobby area located between Truffles and NE Pasta Company that is part of the aforementioned proposed second floor restaurant (App. #4810) that would have been used for takeout.  Mr. Whitney explained that the owner is requesting an approval for a Class III restaurant on the second floor to make it easier to market to prospective tenants.  He further explained that some time ago the maximum capacity of the second floor was restricted to 49 people but noted that additional stairways and a door to the exterior have been added such that the Building Department will now permit a maximum of 94 people on the second floor.   Mr. Whitney explained that the current proposal is for a Class III restaurant with the tenant to be determined in the future.  
Mr. Whitney indicated that the last application for this space received a one-year time limit on the approval and noted that this requirement is an impediment to any investment in this space.  He concluded by noting that in his discussion with Mr. Peck, it has been agreed that this site meets the Zoning Regulations.
In response to Mr. Armstrong’s question, Mr. Whitney explained that the former prospective tenant was considering only a beer and wine license adding that he would imagine that any future tenant would want the same license.  
Mr. Armstrong noted that it would seem to him that ADA may be applicable here adding that he noticed that there is no elevator.

Mr. Whitney explained that he was told by the Building Department and it is his understanding that because the space is less than 3,000 SF in size that ADA requirements are not applicable regardless of the number of seats.  He added that the second floor space contains 2,735 SF, under the 3,000 SF threshold.  He indicated that the building is currently sprinklered and explained that the kitchen design would require review and approval by both the Farmington Valley Health District and the Building Department before a building permit could be issued.
Mr. Ladouceur asked about the existing tenants and their peak times relative to parking availability for the proposed restaurant.
Mr. Armstrong commented that it probably depends on the type of restaurant that occupies the space but noted that he’s been back there and there are a lot of vacant spaces; he noted that the office building located to the rear would be closed at night.
Mr. Whitney explained that there are no cars in the back at night.

Mr. Fleischman commented that the area in front of Truffles is usually full during the day.  He added that both NE Pasta and Truffles are open until 6:30 to 7pm.
Mr. Armstrong commented that he feels the more difficult issue is access to and from the restaurant as there is no traffic light.  
Ms. Keith noted her understanding of the ADA requirements but added that patrons may not be aware that the building doesn’t have ADA accommodations.  

Mrs. Primeau noted her understanding of the existing consolidation parking agreement but noted her concerns with parking for three restaurants with the potential for overlapping times.  She noted that the second floor restaurant would be fine for dinner because the two existing restaurants would be closed but noted that all three would be open at lunch.

Ms. Keith noted her awareness of the parking available to the rear but noted her concerns that parking areas closest to the front, side, and back of the building are often full.
Mr. Fleischman noted his concerns for takeout traffic and parking adding that this is one concern with not knowing the business going in.   
Mr. Peck explained that he has reviewed the current and past proposal a number of times noting that from a business standpoint it may not make sense to everyone but if the restaurant is good quality people will patron the business.  He added that the proposal meets the parking requirements and offered to get the ADA requirements in writing prior to anything happening.  He noted that the Building Official would ensure that proper certifications are in place before any heavy equipment was installed on the second floor.  He indicated that he can’t see a reason not to move forward tonight.  
There being no further comments, the public hearing for App. #4811 was closed, as well as the entire public hearing.
PLANNING AND ZONING COMMISSION MEETING

Mr. Armstrong motioned to waive Administrative Procedure #6 and consider the public hearing items.  Mrs. Primeau seconded the motion that received unanimous approval.   

App. #4811 -  
DP3 LLC, owner/applicant, request for Special Exception under Section VI C 3 b of Avon Zoning Regulations to permit Class III restaurant on second floor of rear building, 300 West Main Street, Parcel 4540300, in a CR Zone

Mr. Armstrong motioned to approve App. #4811 subject to the following conditions:
1.
A Class III restaurant shall occupy this space within one year of this approval.  Town Staff shall be given 30 days advance notice of a Class III restaurant to occupy this space.

2.  Maximum occupancy is 94 persons, in accordance with Building and Fire Codes.

3.  Owner is strongly encouraged to require employees to park in the lot located to the rear of the subject building which is the parking lot that serves the rear office building at 302 West Main Street.  A consolidated parking agreement exists on this site.  
The motion, seconded by Mrs. Harrop, received unanimous approval.

App. #4802 -   Avon Town Center, LLC, owner/applicant, request for Site Plan Approval for earth removal to facilitate future development, 55 and 75 Bickford 
Drive, 
Bickford Drive Extension, and Climax Road, Parcels 1300055 and 1300075, in an 
AVC Zone     

App. #4803 - 
Avon Town Center, LLC, owner/applicant, request for Special Exception under Sections III H & I of Avon Zoning Regulations to permit earth removal off site in excess of 100 CY, 55 and 75 Bickford Drive, Bickford Drive Extension, and Climax Road, Parcels 1300055 and 1300075, in an AVC Zone     
Mr. Armstrong commented that he will make the motion but noted that he has changes and asked that Mr. Peck review the entire resolution.

Mr. Armstrong motioned to approve, as modified, Apps. #4802 and #4803 in accordance with Mr. Peck’s “DRAFT Resolution for Approval with Modifications”, dated July 11, 2016.  
Mrs. Primeau seconded Mr. Armstrong’s motion.
Mr. Peck reviewed the DRAFT resolution addressing earth removal and noting that Area#1 has been reduced from 195,000 CYs to 160,000 CYs and that both Area #2 and #3 have been reduced to zero removal at this time.   Mr. Peck reviewed the language contained in Item #1.  
Mr. Armstrong suggested adding the following words to Item #1…….. ………..….”furthermore, the proposed work does not contemplate any road closures.” 

Mr. Peck indicated that he has no objection, as Mr. Armstrong’s suggestion does not impact the application or the modifications.  Mr. Peck continued his review with 1.a. and 1.b.
Mr. Armstrong suggested the following changes in bold to paragraph 1.b….”…if damage to them can be attributed to the excavation, soil transportation, or construction operations.”  He commented that this includes damage done to roads getting it to Dunning Sand and Gravel.

Mr. Peck noted his agreement and continued his review starting with Item #2.
Mr. Armstrong noted his suggestions to the first and last sentence.  “……as proposed by the applicant is for information only, and as shown to the Commission…”.  “The phasing plan including deviations will be reviewed by the Commission…..”.   
Mr. Peck noted that he feels these recommendations are fine because the subject application is for excavation only and it has been made clear based on information submitted to the Commission what the phases are (Phase A, 1a, 1b, etc.).
Mr. Peck reviewed Items #3, #4, #5, #6, #7, and #8.

Mr. Ladouceur suggested that language be added to Item #8 relative to no truck hauling taking place on August 31 and September 1 and 2.  The Commission agreed.
Mr. Peck reviewed Items #9, #10, #11, #12, #13, #14, #15, and #16.
Mr. Armstrong suggested adding language to Item #16 relative to sweeping activities to clean up road soil drag out or spillages on the roadways.   
Mr. Peck noted his agreement that this language is good and would be part of the applicant’s plan.
Mr. Peck reviewed Items #17, #18, and #19.
Mr. Armstrong suggested adding the following sentence to Item #19….”The forgoing includes but is not limited to controlling the speed, time, and number of offsite truck traffic past the middle and high schools.”  
Mr. Peck indicated that he thinks the sentence is fine, as it is merely a clarification and does not impose any additional requirements.

In response to Mr. Armstrong’s suggestions about adding language about insurance, Mr. Peck explained that his recommendation is that information about insurance is not necessary, as he has talked to the Chief of Police who has offered assurances that he (Chief) will be carefully involved and checking to make sure everything (registrations and insurance) is done properly.  Mr. Peck further explained that unless the Town Attorney approved such language that he would be reluctant to include it.
Mr. Armstrong noted his last request that the brownstone to come down near Route 44 be stockpiled.
Ms. Keith noted her agreement as the brownstone can be reused.  

There being no further comments, Mr. Armstrong modified his original motion for approval of Apps. #4802 and #4803 to include the changes just discussed and proposed by the Commission. 
Mrs. Primeau, noting her agreement, seconded Mr. Armstrong’s modified motion for approval of Apps. #4802 and #4803. 

The motion received unanimous approval by Mr. Armstrong and Messrs. Ladouceur and Fleischman and Mrs. Primeau and Mesdames Keith and Harrop.  
Adopted Resolution for 

APPROVAL with Modifications 

Re: Application #4803 – Avon Town Center, LLC owner/applicant, request for Special Exception under Sections III H & I of Avon Zoning Regulations to permit earth removal off site in excess of 100 cubic yards at 55 and 75 Bickford Drive, Bickford Drive Extension and Climax Road, Parcels 1300055 and 1300075 in an AVC Zone; and  

Re: Application #4802 – Avon Town Center, LLC owner/applicant, request for Site Plan approval for earth removal to facilitate future development, 55 and 75 Bickford Drive, Bickford Drive Extension and Climax Road, Parcels 1300055 and 1300075 in an AVC Zone 

As shown on all submitted maps, plans and materials including but not limited to Avon Town Center – Phase A, Site Development Plans dated April 6, 2016.

· Sheet GI-001, Cover Sheet

· Sheet GI-002, Civil General Notes

· Sheet 1 of 1, Property & Topographic Survey; Parcel 1300075 Bickford Drive Extension & Climax Road, Avon, Connecticut

· Sheet 1 of 1, Property & Topographic Survey; 55 Bickford Drive; Avon, Connecticut

· Sheet 1 of 1, Property & Topographic Survey; 21 Ensign Drive; Avon, Connecticut

· Sheet CE-101, Erosion & Sediment Control Plan

· Sheet CE-102, Construction Phasing & Logistics Plan

· Sheet CE-103, Haul Route Plan

· Sheet CG-101, Grading & Drainage Plan

· Sheet CD-501, Erosion & Sediment Control Details

· Sheet CD-502, Site Details

Whereas, the applicant has submitted the above referenced plans for excavation of the referenced parcels as part of a predevelopment phase (Phase A) of the Avon Village Center; and 

Whereas the initial application called for the removal of earth material as shown on plan sheet CE-102 as follows:

· Area 1: 195,000 cubic yards

· Area 2: 56,000 cubic yards

· Area 3: 4,500 cubic yards, and

Whereas, during the public hearing sessions and during discussions with the Town Staff and Peer Review  Consultants, the applicant agreed to the following reductions in the application request at this time.

· Area 1: A maximum of removal of 160,000 cubic yards.

· Area 2: No removal at this time.

· Area 3: No removal at this time, and

Whereas, the following modifications are also made part of the Commission’s decision at this time:

· It is important to understand that this approval does not involve or approve any proposed alterations of the existing road or street system at this time. Furthermore, the proposed work does not contemplate any road closures.

1. This approval specifically does not include any changes in road or street location or proposed change in road grade at this time. It is understood that a Site Plan and Special Exception which will comply with the requirements of the Avon Village Center Zoning Regulation and the adopted accompanying design guidelines will be submitted in the future. Any proposed change in road grade or location will be heard and determined by the Commission at that time. 

2. While this approval grants no permission to relocate or regrade any street or road at this time, it does confer and confirm the responsibility to repair any damage done to any existing Town road or street if damage to them can be attributed to the excavation, soil transportation or subsequent construction operations. In light of this it is suggested the applicant examine the roads to be used in this operation and submit a report to the Town Engineer and the Director of Public Works so as to confirm the pre-excavation condition of the applicable streets and roads. 

3. The general Avon Village Center phasing plan as proposed by the applicant and as shown to the Commission is for information only. It is understood however that the applicant may wish to propose future slight deviations from the phasing schedule depending upon various market forces. The phasing plan, including deviations will be reviewed by the Commission, staff and peer review consultant to determine the acceptability of them in the future as they may occur.

4. Prior to any excavation the applicant shall post security in an amount satisfactory to the Town Engineer and in a form satisfactory to the Town Attorney. The receipt and filing of this security shall be confirmed by Town staff prior to authorization to proceed with any excavation.

5. The applicant shall file a revised plan showing the extent of grading activity on Area 1 which shows the reduction in amount of grading agreed to in discussions with the Commission. In addition the revised plan shall show the specific limits of disturbance with regard to the tree protection/ buffer preservation around the perimeter of Area 1 as agreed to by the applicant during the review process. The grading plan shall be approved by the Town Engineer prior to commencement of excavation.

6. The applicant must use the truck haul route as approved by the Chief of Police and as shown on the plan submitted as part of this application. Use of other routes, unless dictated by a road closure or emergency, and unless approved by Town Staff shall be considered a violation of this approval and may subject the applicant to any enforcement action available to the Commission, including voiding the permit approval.

7. The applicant shall take steps to insure that adequate top soil is retained and stockpiled on site so that it may be used as needed to restore and stabilize the excavated area and the side slopes of the entire Area 1.

8. The applicant shall be responsible for implementing a comprehensive dust control program for the entire duration of the excavation and construction operation. This program shall involve steps to be taken on a daily or as needed basis to maintain satisfactory air quality in the area of the excavation and its surrounding properties. If the dust control efforts are deemed insufficient on a regular basis by Town Staff, the Town reserves the right to require installation of a real time dust monitoring system. If the system is not installed promptly, the Commission reserves the right to order the operation to cease until such a system is installed or it may take action to void this approval and require site restoration.

9. In accordance with Avon Zoning Regulations Section III. H. 3. excavation activities may be conducted from 7 am to 5 pm on weekdays only. No excavation shall be conducted on weekends or holidays.

10. Subsequent to the removal of the approved amount of earth material the applicant is reminded that he will be responsible for relocation of the existing Farmington Valley Greenway as shown on various plan sheets as it traverses the subject property and enters the Avon Village Center. The applicant shall continue to work with Town staff and the East Coast Greenway and Farmington Valley Trails Council staff to locate and properly construct the relocated Greenway.

11. As part of this approval the applicant has indicated numerous times that no earth material which leaves the subject Area 1 shall be returned to the site in the future. The intent of this assurance is twofold. The earth material trucking operation is to be minimized to the extent possible. Secondly the use of earth material from Area 1 in other areas of the Avon Village Center should be planned and scheduled ahead of such transfer so as to minimize disturbance to other commercial and residential activities both within and abutting the Village Center.

12. The applicant should proceed to contact all applicable utilities including but not limited to Call Before You Dig (CBYD), Avon Water Company and Avon Water Pollution Control Authority to determine any constraints which may pertain to excavation activities prior to any earth disturbance. Such utilities, if any, should be located and clearly staked in the field prior to any excavation activity.

13. All maintenance activities including fueling shall be done in as environmentally sound manner as is possible to avoid any fuel or oil spills anywhere on the site. A maintenance and fueling area shall be established to the satisfaction of the Town Engineer at the beginning of bringing equipment to the site and prior to any earth disturbing activities.  

14. A copy of the soil boring logs which have been developed for Area 1 shall be submitted to the Town Engineer at this time for his review.

15. The applicant shall periodically submit a status report of the earth excavation operation to the Town Planning Department in order to properly track the excavation activity. These reports shall be submitted on a monthly basis at a minimum. The reports shall be submitted on the last day of the month, with a 2 day flex period in case a weekend intervenes.

16. The open, unrestored and/or unstabilized area of the Area 1 excavation shall not exceed 5 acres (General Permit maximum) at any given time. All other areas shall be stabilized with at least 3- 4 inches of topsoil and established grass as soon as the excavation is completed for that area. Regardless of whether the area is at proposed elevation or not, no area greater than 5 acres of the site may be unstabilized at any given time. This area limit may be reduced if site conditions warrant, specifically dust control and erosion and sedimentation issues.

17. The applicant is required to follow and implement a satisfactory erosion and sedimentation control plan in accordance with Avon Zoning Regulations Section III. I. for the entire operation. The applicant shall coordinate with the Town Engineer and the Director of Public Works to determine the design and extent of any needed anti-tracking pads on the site and criteria for any required street sweeping activities to clean up soil or spillages on roadways.

18. The applicant is to coordinate closely with the Planning Department regarding any potential issues or questions pertaining to the wetlands area abutting the portion of Area 1 to be excavated.

19. The applicant shall enter and exit Area 1 from Bickford Drive as shown on the submitted plan. Any other proposed access to Area 1 shall be reviewed and may be approved by the Town Engineer, Public Works Director, Chief of Police and Director of Planning prior to its use. Enforcement of this requirement shall be the same as noted in modification 7 above.

20. The Commission reserves the right to notify the applicant that it may require a periodic update as to any aspect of the status of the Avon Village Center plans or activities. The foregoing includes but is not limited to controlling the speed, time and number of offsite truck traffic past the middle and high school. The applicant has agreed not to haul earth on the first three days of school, specifically August 31, September 1 and 2, 2016.  This coordination will be done through Planning Department staff.

21. Any existing brownstone wall material on site shall be stockpiled and for reuse of future character walls to be constructed on site.

There being no further business, the meeting adjourned at 8:45pm.
Respectfully submitted,

Linda Sadlon, Clerk

LEGAL NOTICE

TOWN OF AVON

At a meeting held on July 13, 2016, the Planning and Zoning Commission of the Town of Avon voted as follows:

App. #4802 -   Avon Town Center, LLC, owner/applicant, request for Site Plan Approval for earth removal to facilitate future development, 



55 and 75 Bickford Drive, Parcels 1300055 and 1300075, in an AVC Zone     APPROVED WITH CONDITIONS

App. #4803 - 
Avon Town Center, LLC, owner/applicant, request for Special Exception under Sections III H & I of Avon Zoning Regulations to permit earth removal off site in excess of 100 CY, 55 and 75 Bickford Drive, Parcels 1300055 and 1300075, in an AVC Zone    APPROVED WITH CONDITIONS  

App. #4811 -  
DP3 LLC, owner/applicant, request for Special Exception under Section VI C 3 b of Avon Zoning Regulations to permit Class III restaurant on second floor of rear building, 300 West Main Street, Parcel 4540300, in a CR Zone    APPROVED WITH CONDITIONS  

Dated at Avon this 14th day of July, 2016.  Copy of this notice is on file in the Office of the Town Clerk, Avon Town Hall.

PLANNING AND ZONING COMMISSION

Linda Hoffman Keith, Chair

Thomas Armstrong, Vice Chair

