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The Planning and Zoning Commission of the Town of Avon held a meeting at the Avon Town Hall on Tuesday, June 14, 2016.  Present were Linda Keith, Chair, Thomas Armstrong, Vice Chair, Peter Mahoney, Joseph Gentile, Mary Harrop, Brian Ladouceur, Jr., and Alternates Elaine Primeau and Linda Preysner.  Mrs. Primeau sat for the meeting.  Absent were David Cappello and Alternate Jeffrey Fleischman.  Also present was Hiram Peck, Director of Planning and Community Development.
APPROVAL OF MINUTES
Mrs. Harrop motioned to approve the minutes of the May 17, 2016, meeting, as submitted.  
Mrs. Primeau seconded the motion that received approval from Mesdames Harrop, Primeau, and Keith and Messrs Armstrong and. Gentile.  Abstaining from the vote were Messrs. Mahoney and Ladouceur, as they had been absent from the May 17 meeting.
PUBLIC HEARING
App. #4808 -   Avon Village Associates LLC, owner, SYA LLC, applicant, request for Special Exception under Section V.O.5.of Avon Zoning Regulations to permit outdoor dining, 1 East Main Street, Parcel 2140001, in a CS Zone

Present were Jim Carter, owner, and Mohamed Abdelrehim, applicant.
Mr. Carter explained that Hot Heaven Pizza is located in Building #33 and under new ownership; the proposal is for outdoor dining.  He noted that the existing window would be replaced with a door leading out to a 14-foot by 30-foot patio with 5 to 6 tables.  
In response to Mr. Peck’s question, Mr. Carter confirmed that he would like to utilize the existing open trellis located on the site; he added that the trellis would be refurbished and used as part of the architectural elements. 
Mr. Peck suggested that the applicant work with Town Staff regarding landscaping and added that all requirements of the Building Official and Fire Marshal would be addressed regarding fencing around the patio. 
In response to Mrs. Harrop’s question, Mr. Carter explained that the patio would be made of brick pavers and confirmed that the trellis would be open.   Mrs. Harrop commented that she thinks the outdoor dining would be a great addition. 
In response to Mr. Ladouceur’s question, Mr. Carter confirmed that the patio area is the same general area where a couple of tents are placed during craft shows; it’s a flat grassy area.
Mr. Peck suggested that employees not park close to the restaurant so that there will be adequate parking for patrons.  

Mr. Carter noted his understanding and explained that all leases require that employees not park in front of the businesses.  

Ms. Keith suggested that different colored striping could be used for employee parking areas for easier identification.  

Mr. Carter noted his agreement and favor for Ms. Keith’s idea on employee parking.
There being no further comments, the public hearing for App. #4808 was closed.
App. #4803 - 
Avon Town Center, LLC, owner/applicant, request for Special Exception under Sections III H & I of Avon Zoning Regulations to permit earth removal off site in excess of 100 CY, 55 and 75 Bickford Drive, Parcels 1300055 and 1300075, in an AVC Zone     
Also heard at this time but not part of the public hearing.

App. #4802 -   Avon Town Center, LLC, owner/applicant, request for Site Plan Approval for earth removal to facilitate future development, 55 and 75 Bickford 
Drive, Parcels 1300055 and 1300075, in an AVC Zone    
The public hearing was continued from May 17.
Present were Craig Lapinski, PE, and Ron Bomengen, PE, Fuss and O’Neill and Attorney Robert M. Meyers.
Mr. Lapinski explained that his PowerPoint presentation is in direct response to questions raised by the Commission at the last hearing.  He addressed questions from the last meeting relating to grades and slopes noting that a road construction phasing plan has been created and will be presented.  The Phase “A” grading plan, for the subject application, will also be reviewed.    
He noted that the proposed truck hauling route will also be addressed.  He addressed grades on Bickford Drive noting that there is a 250-foot length with an 8% slope that is very similar to the slope proposed for Climax Road.  He pointed out that there is a 300-foot length on Climax Road that approaches a 10% slope; there is a 9.6% slope on Wellington Heights Road; and a 7.4% slope on Hitchcock Lane.   He added that there are other steeper areas nearby on the site that range from 6.5% to 7.6% that most people have probably driven on at some point.  
In response to Mr. Armstrong’s question, Mr. Lapinski explained that the steepest part of the length of Climax Road from Route 44 to the intersection of Bickford Drive, which is very short, is a 6.7% slope.  
Mr. Lapinski addressed phasing of road construction but emphasized and confirmed that the subject application for Phase “A” does not involve any changes to existing roads.  
In response to Mr. Armstrong’s question, Mr. Lapinski confirmed that changes to existing roads would occur in Phase 1A.
Mr. Lapinski presented the road layout explaining that the proposed road network is shown as an overlay/on top of the existing road network (identified in light green).  He explained that each phase will identify by color coding the roads to remain; the roads to be closed; the roads to be constructed; and the new roads to be opened.  He explained that a construction entrance/route would be built on the southern portion of the site.  Another construction entrance would be created/built for the construction of the new portions of Bickford Drive and Fisher Drive.  He indicated that these roads can be under construction without having to close down any existing roads.  The next phase involves the closure and removal of a section of existing Bickford Drive; temporary closure of a portion of Ensign Drive; and closure of a portion of Fisher Drive.  He noted that Climax Road is not being touched at this point.  The next phase involves construction of the main portion of the road with all utilities and infrastructure; the road would become active.  The next phase involves Climax Road and the extension of Bickford Drive; temporary roads would be built to move traffic to the new road.  Once the temporary roads are complete and active the old portions of Climax Road and Bickford Drive would be closed and removed and construction of the new roads in the new locations begins.  He noted that all temporary roads remain active.  He clarified that the applicant will have access (ownership) to the entire property by the time Phase 1a construction begins.  Mr. Lapinski explained that once the new roads are complete and active the temporary roads would be removed as well as the construction of Climax Road completed, which is the last piece and all the roads are now complete.  He noted that the road phasing plan works, physically, adding that the Town is now reviewing it with Emergency Services to ensure that everything works.  Mr. Lapinski reiterated that the road phasing plan is not part of the subject application but the applicant wants to prove that solutions exist.
In response to Mr. Armstrong’s question, Mr. Lapinski indicated that 2 years is the overall time period for completion of Phase 1a.  He added that most of the roads and infrastructure are being constructed in the first phase (4 phases total), as the applicant was told to do.  
Mr. Ladouceur asked how long the phase will last such that there will be no ability for traffic to move from Route 44 to Route 10 other than through the intersection.  He asked if volumes for the traffic that is diverted through Ensign and Bickford are known, as opposed to traffic volume flow for those roads. 
Mr. Lapinski explained that this phase will be the longest, as the road must be built as well as the new sewer and water and associated storm water; he estimated that this piece would take ¾ of a year.  He acknowledged his understanding of traffic volumes on Ensign and Bickford indicating that Town Staff can be consulted and possibly sub phases could be created allowing road sections to be open for longer periods.  Mr. Lapinski reiterated that road phasing is not part of the subject application and will be addressed in the fall.
Mrs. Primeau commented that there are medical buildings and a school on Fisher Drive that need to always have access.  She commented that the construction in this area seems very minor and suggested that the road be left as is or possibly put a “Y” in for emergencies. 
Mr. Lapinski acknowledged Mrs. Primeau’s comments and explained that the applicant will continue to work with Town Staff and their consultants to develop the best road phasing plan.  All comments and suggestions will be considered.    

Mr. Lapinski addressed road grading noting that connectivity is needed between the existing historic district (located at a lower elevation) and the Town Office complex and the new development area to the west; there is a significant difference in grade.   He explained that many of the intersections were re-reviewed to see if the grading could be tweaked such that the existing grades and proposed grades could be as close as possible to minimize cuts, fills, and disturbance.  He addressed Climax Road noting that the applicant continues to work with Town Staff and the Town’s consultants explaining that the applicant believes that elevation 235 (Climax Road) cannot be dropped any lower.  He added, however, that some other elevations were changed on the site. Mr. Lapinski emphasized and reiterated that the current/subject application for earth removal (Phase A) does not touch/involve any of the roads.  He explained that Phase A would include the installation of construction entrances, silt fences, and temporary sediment traps; stripping of top soil and creating stock piles; and removal of soil beginning in the north and heading south.  Soil berms would be maintained to the east and south as long as possible; dust suppression techniques would be used.  He explained that three (3) areas have been designated for soil removal.  Mr. Lapinski explained that elevation 234 was chosen specifically because the road must be constructed at elevation 235.  He further explained that a 3% slope was not picked at random further explaining that the new “main street” proposes a 3% slope as well. 
Mr. Lapinski explained that approximately 255,000 CY of soil needs to be removed.  He noted that after re-review with the Town and consultants that it appears that the site could be brought up a bit to reduce the amount of excavation.  He added that the grading plan will be revised noting that the average elevation increase throughout the entire area is approximately 3½ feet reducing the amount of material needing to be removed by 20,000 to 30,000 CY.   
Mr. Peck pointed out that an increase in elevation means an increase from the previous plan.  
Mr. Lapinski concurred and explained that the amount of excavation is being reduced by an average of 3½ feet.  He clarified/confirmed that no fill would be brought in. 
Mr. Lapinski concluded his presentation by noting that the proposed truck hauling route is Route 44, to Route 167, to Brickyard Road and into Dunning Sand and Gravel (Farmington).  He indicated that the Police Department has confirmed that the proposed route is the most direct and sensible and note their approval. 
Ms. Keith asked that the area to be excavated not be clear cut.  She further asked that a small entry/access road be created with vegetation around it so that it’s not so shocking to residents.  She added that removing trees slowly sometimes results in trees being saved; she reiterated her dislike for clear cutting.
Mr. Lapinski noted his understanding and agreed on minimizing any disturbance but explained that while there are some trees, much of the subject area is a meadow.  He indicated that the DEEP construction stormwater permit limits disturbance to 5 acres at a time. He added that the applicant will also work with the Town.
In response to Mr. Mahoney’s question, Mr. Lapinski confirmed that top soil would be stored in each work area and silt fences would be utilized.  
Mr. Armstrong asked if any of the areas, except for the bypass, need to be defoliated until the area is ready for building. 

Mr. Lapinski explained that the hope is that the timing of excavation/phasing works out as planned but further explained that delays could happen (i.e., sewer/water design, etc.) such that approval for phase 1a may take longer.  He indicated that the applicant has talked with Town Staff and it is understood that a plan must be prepared if a delay occurs such that work could stop and the area stabilized to the Town’s satisfaction. 
Mr. Armstrong commented that the new Area #2 will be located where Climax Road now exists.  He added that all of Area #3 and almost all of Area #2 do not have to be touched except for the bypass road.
Mr. Lapinski noted his understanding adding that Area #3 is only 5,000 CY in size.

Mr. Armstrong commented that the area on the easterly side doesn’t really need to be touched at this time either because all that is trying to be accomplished is a connector from Route 44 and Climax Road to the new intersection.
Mr. Lapinski noted his understanding but explained that another portion is going to be built while the road is being constructed so the area needs to be accessed.  He explained that there will be different crews working (some on the interior and some on the roads) during the projected two-year road construction phase.  He further explained that site building will happen simultaneously with road construction.
Mr. Peck explained that the phasing for development of individual sites will depend upon the timing of tenants that come along.  He noted his agreement with Mr. Armstrong adding that some flexibility will be needed and built into the process.  
In response to Mrs. Primeau’s questions about a difference in elevation at Climax Road from 27 feet to 23 feet, Mr. Lapinski explained that although he doesn’t recall what the 27 feet refers to he confirmed that the elevation hasn’t changed since the last presentation.  He added that reference to 27 feet may have been on a different set of maps and reiterated that nothing has changed since his last presentation.  He explained that the Town offices exist at elevation 217 and Climax Road is at elevation 235 so the area is not going to be flat but added that the intent is to work with the existing topography to create reasonable and walkable roads for connectivity for everyone.   He explained that the 8% slopes are in areas where there will not be a lot of pedestrian traffic (backs of buildings, no driveways).  
In response to Ms. Keith’s comments regarding grades on the site, Mr. Lapinski noted his understanding confirming that final grades are not being asked for at this time.  He explained that grades are not being chosen arbitrarily and the applicant is working with Town Staff and the Town’s consultants to come up with the best grades and best overall design.
Mrs. Primeau noted her concerns with the amount of soil to be removed, as there seems to be a lot of gray areas in the plan.  She noted that a lot of commercial is proposed such that she doesn’t see people living in this area.
Ms. Keith asked that the discussion be limited to earth removal and not what might be because roads and other things are going to change as time goes on.  She indicated that she feels enough information has been received for the Commission to make a decision.
Mr. Ladouceur asked what the purpose is of removing the soil shown in the two smaller areas as they are not connected to the larger parcel and are located on the other side of a road with buildings that have no feasible connection between H1 and H2 and maybe others by the 237.5 number to the rest of the site.   He asked if it is necessary to remove the smaller soil areas now to construct any of the roads in the future. 
Mr. Lapinski explained that one of the portions is part of Phase 1a and will be built as part of that phase.  He noted that there is an MDC sewer easement that runs through the area and explained that no excavation is allowed over the easement.  He communicated his opinion that although Area #3 is only 5,000 CYs of material it still makes sense to remove it at this time.
In response to Mr. Mahoney’s question, Mr. Lapinski indicated that the proposed wall is approximately 40 feet high.

Mr. Armstrong commented that from the newly proposed intersection on the west side of Climax Road he doesn’t see any need for walkability to Route 44.
Mr. Lapinski explained that soil removal is needed to construct buildings and be able to drive into the site.
Roy David, President of the Farmington Valley Arts Center (FVAC) noted his concerns with earth removal, entrances into the Brownstone building areas, and additional traffic on Bickford Drive during the summer when the FVAC holds lots of classes.  He noted his concerns with existing traffic on Climax Road from Bushy Hill in Simsbury as well as traffic on Climax Road from Route 44 from those who want to avoid the Route 10 and Route 44 intersection.  He expressed his objection to closing Bickford Drive, which will put the FVAC out of business.
Ms. Keith stated that the subject application is for earth removal only and added that nothing else is being voted on.  She noted that the plan progresses as the applicant meets with Town Staff on a weekly basis.  
Claude Chiaia, 37 Ariel Way, asked if slope mediation can be taken all the way to the MDC easement. 
Mr. Lapinski explained that when grades parallel each other you can go up as far as you want but it will not reduce the slope.  He noted, however, that the applicant could work with Town Staff to see if the grade could go up further.

In response to a conversation between Ms. Keith and Mr. Chiaia regarding road closures and traffic impacts, Mr. Ladouceur noted that the point of his earlier questions was to understand if the earth removal now will expedite the time frame for some of the road construction to try and mitigate the obvious issues that will happen in the future that will be discussed in future applications.
Laura Young, 57 Hitchcock Lane, commented that the current discussion is about earth removal but directly relates to road construction.  She commented that she lived for 11 days without power when Climax Road was completely shut down.  There are accidents on Route 44 between Darling Drive and Big Y that shut down Route 44 on a periodic basis as well as all the normal traffic.  She noted her concerns with Bickford Drive being closed for 8 months.  She also noted her concerns with the truck hauling route and traffic during bus traffic hours and asked if the BOE has been consulted. 
Ms. Keith stated that the public hearing will be continued adding that the Town has contracted its own consultants to help review earth removal and the entire project.
Mr. Peck indicated that he is hopeful that the applicant will grant an extension of the public hearing adding that it is not the Town’s intention to prolong the public hearing or the entire process.  He clarified, however, that the intention is not to short circuit the process such that members of the public do not get an opportunity for input.  He explained that the hope is that the Town’s consultants/peer review team will provide input before the next meeting scheduled for June 28 such that the hearing could be closed on June 28 and possibly a decision made if all of the Commission’s questions have been answered.   
Attorney Meyers noted his agreement with Mr. Peck’s comments.  He added that it is also advantageous for the applicant to receive and review information from the Town’s consultants in order to present additional information to the Commission on June 28.  He indicated that the applicant does not wish to unnecessarily prolong the subject application, as the hope is to get the earth removal done during this year’s construction season and proceed with Phase 1a in the spring.  Mr. Meyers submitted a letter granting the applicant’s consent to extend and continue the public hearing to June 28.
There was no further input.

Mr. Armstrong motioned to continue the public hearing for App. #4803 to the next meeting, scheduled for June 28.  The motion, seconded by Mr. Mahoney, received unanimous approval.
Mr. Armstrong motioned to table App. #4802 to the next meeting.  The motion, seconded by 
Mr. Mahoney, received unanimous approval.
The public hearing was closed.

PLANNING AND ZONING COMMISSION MEETING

Mr. Armstrong motioned to waive Administrative Procedure #6 and consider the public hearing item.  Mr. Mahoney seconded the motion that received unanimous approval.   

App. #4808 -   Avon Village Associates LLC, owner, SYA LLC, applicant, request for Special Exception under Section V.O.5.of Avon Zoning Regulations to permit outdoor dining, 1 East Main Street, Parcel 2140001, in a CS Zone

Mr. Mahoney motioned to approve App. #4808 subject to the following conditions:

1.   Applicant shall comply with all requirements of the Building Official and Fire Marshal regarding fence and trellis construction.

2.
Applicant shall coordinate/review a landscaping proposal for the outdoor dining patio area (sized 14 x 30) with the Director of Planning.

3.
Employee parking shall not be located in front of the restaurant; employee parking shall be designated/identified to the rear of available parking areas.     

The motion, seconded by Mrs. Harrop, received unanimous approval.

OTHER BUSINESS
General discussion regarding changes to Zoning Regulations – Hiram Peck

Mr. Peck reviewed a proposed regulation entitled “Work/Live Units”, noting that emphasis is placed on the commercial (work) aspect.  He thanked the Commission for their input noting that all comments received have been integrated into the language; he added that the changes are relatively minor and mostly for clarification.  He explained that this regulation would allow someone to apply for a “work/live unit” in the CR zone (i.e., a professional office on the first floor with a small apartment on the second floor).  The living area/space can be no more than 50% of the total space.  If the commercial space doesn’t work out, the permit for the work/live unit becomes void immediately.
In response to Mrs. Primeau’s question, Mr. Peck confirmed that this permit would not run with the land, as special exceptions typically do.  If the commercial aspect of this type of permit closed down, the permit is no longer valid.  He explained that he’s gotten a number of requests from owners of property in the CR zone that have tenant spaces to fill and are looking for this regulation.  
In response to Mr. Armstrong’s question, Mr. Peck confirmed that he feels the language is clear enough.  He posed a scenario noting that an attorney who utilizes the first floor office could employ an office manager who wants to live on the second floor.  He explained that there should be some type of connection between the commercial and residential use.
Mr. Ladouceur asked for clarification on the following language….” The use combines a commercial use or activity which is allowed in the zone with a residential living space for the owner of the commercial business, or the owner’s employee, and that person’s household”.  He asked if this references the business owner, the owner employee, or a person is not related to the business other than maybe the mother of the business owner.
Mr. Peck explained that it could be a variety of scenarios; it could be, for example, that a female office manager lives upstairs with her husband or the office manager may be a single mother with a child.  The idea is to provide flexibility while ensuring that there is some connection between the commercial and residential use.
Mr. Ladouceur asked if the occupant of the residential unit could be a member of the owner’s household, like a mother, even though the mother is not an office manager or attorney, or someone else who works in the business.  

Mr. Peck noted his understanding but confirmed that he would like to see a tighter connection and added the importance of gaining all the details for such applications.
Mr. Peck addressed “Pre-Existing Lots” noting that the language relating to lot merger has been cleaned up and clarified.  He added that the Town Attorney has approved the proposed language.
Mr. Peck addressed floodplain regulations noting that the Town Engineer (Town’s Floodplain Manager) requested some minor changes to the current language for clarification purposes.  He noted that Avon still regulates the 500-year floodplain and is the only Town in CT that does; that did not change.   He explained that he added a definition, on the recommendation from DEEP, for “design flood elevation”, which relates to the 500-year floodplain.  He noted that there are also some minor changes to the graphics to show the 500-year flood.  He reiterated that the changes are minor and for clarification purposes.  Mr. Peck recommended that all three regulation changes be noticed for public hearing in July.
Mr. Peck addressed a new proposed regulation called “Attainable Housing Overlay Zone”, noting that it could hopefully keep the Town from dealing with 8-30g applications.  He explained that the State of CT passed legislation called “Home Connecticut” and also passed the “Incentive Housing Zone”.  He further explained that this regulation allows the Commission to set where developments can occur and have control over density and design.  The regulation also provides graphics that provide the Commission flexibility as to design elements that would be found acceptable for single-family homes, as well as elements that may not be desirable.  He noted that this regulation allows for several types of developments including mixed use, mixed housing, multi family, townhouse, duplex, and single family.  Mr. Peck asked that the Commission review the proposed regulation and call him with any comments and/or suggestions.  He concluded by noting that he would also like to notice this regulation for public hearing in July, if possible.  
There being no further business, the meeting adjourned at 9:00pm.

Respectfully submitted,

Linda Sadlon, Clerk

LEGAL NOTICE

TOWN OF AVON

At a meeting held on June 14, 2016, the Planning and Zoning Commission of the Town of Avon voted as follows:

App. #4808 -     Avon Village Associates LLC, owner, SYA LLC, applicant, request for Special Exception under Section V.O.5.of Avon Zoning Regulations to permit outdoor dining, 

1 East Main Street, Parcel 2140001, in a CS Zone  Approved with Conditions

Dated at Avon this 15th day of June, 2016.  Copy of this notice is on file in the Office of the Town Clerk, Avon Town Hall.

PLANNING AND ZONING COMMISSION

Linda Hoffman Keith, Chair

Thomas Armstrong, Vice Chair

LEGAL NOTICE

TOWN OF AVON

The Planning and Zoning Commission of the Town of Avon will hold a Public Hearing on Tuesday, June 28, 2016, at 7:00 pm at the Avon Town Hall, Building #1, on the following:

App. #4810 
DP3 LLC, owner; E & D Pizza Company, applicant, request for Special Exception under Section VI C 3 b of Avon Zoning Regulations to permit Class III restaurant on second floor of rear building, 300 West Main Street, Parcel 4540300, in a CR Zone

All interested persons may appear and be heard and written communications will be received.  Applications are available for inspection in Planning and Community Development at the Avon Town Hall. Dated at Avon this 15th day of June, 2016.

PLANNING AND ZONING COMMISSION

Linda Hoffman Keith, Chair

Thomas Armstrong, Vice Chair

