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The Planning and Zoning Commission of the Town of Avon held a meeting at the Avon Town Hall on Tuesday, March 29, 2016.  Present were Linda Keith, Chair, Thomas Armstrong, Joseph Gentile, Peter Mahoney, Mary Harrop, Brian Ladouceur Jr., and Alternate Elaine Primeau; 
Mrs. Primeau sat for the entire meeting.  Absent was David Cappello.  Also present was Hiram Peck, Director of Planning and Community Development and Steve Kushner, Special Projects Manager.
The meeting began at 5:30pm. 
Plan of Conservation and Development (POCD) review/update – Steve Kushner
Present were Thomas Armstrong, Joseph Gentile, Peter Mahoney, Mary Harrop, and Alternate Elaine Primeau.

Steve Kushner reviewed Chapter 1 noting that information relating to the concept of sustainability has been added to all 11 Chapters of this Plan.  He displayed a PowerPoint presentation reviewing Chapter 7 (Housing) and Chapter 3 (Land Use).   He explained that information from both the 2010 and 2014 Census is provided.  He noted that Avon has changed over the years, starting out as a rural community and evolving into a low-density suburban community.    He noted that 72% of Avon’s housing was created during the 40-year period between 1969 and 1999.    He explained that the ratio between single-family housing to multifamily housing is approximately 70% to 30%; he noted that this combination has served Avon well.  
Mr. Kushner reviewed the Buildout Analysis/Map, noting that it shows 51 vacant undeveloped parcels in Town that are sizeable enough for potential subdivision.   He stated that there are also 367 lots that exist today where no building has taken place yet.  He added that these lots are a combination of lots approved via the subdivision process and/or lots of record that existed prior to zoning.  He explained that this map analysis is theoretical in nature such that although there is no guarantee with regard to the specific number of lots created, it will help with buildout population projections.   
In response to Mr. Armstrong’s question, Mr. Kushner explained that the aforementioned 367 lots fit into two categories such that they are either existing lots of record or are recently approved subdivision lots; all 367 lots have no potential for further subdivision.  He further explained that the aforementioned 51 parcels are larger in size with subdivision potential. 
Mr. Kushner noted that the State passed a law in 1989 to encourage construction of more housing deemed “affordable”.   He noted that approximately 3% of the housing in Avon meets the definition of affordable housing.  In order for a development to be governed under this law (8-30g) at least 20% of the units have to be either sold or rented at affordable prices.  He explained that affordability is based on factors such as median family income for Hartford County, family size, and a ratio of family income relative to monthly housing costs.   He explained that the State has passed another law called “Incentive Housing Zones” providing more opportunities for affordable housing.  Mr. Kushner noted that “Pond Place” and “Spring Meadow” are good examples of affordable housing in Avon.      
In response to Mr. Kushner’s review of properties in Town to consider for additional housing opportunities, Mr. Armstrong commented that he isn’t sure that 15 Waterville Road (former Boyles/Nassau Furniture) is the best location for residential housing, as it is the gateway into Avon.  He also noted that he feels the nature of Sunrise Farm (712 West Avon Road) should be maintained.  He concluded by noting his concerns for residential at 50 Tower Lane, as it was formerly used for manufacturing and may have environmental issues.  
Mr. Mahoney noted his agreement that residential may not be the best use for 15 Waterville Road but added that he is ok with the other recommendations. 

In response to Mr. Kushner’s discussion and questions about possible future uses of 712 West Avon Road (Thompson Farm), 828 West Avon Road (Severni Farm), and 841 West Avon Road (Smith/Witowski Farm), Mr. Peck suggested that in addition to cluster/multifamily housing that TDR and open space also be made options to allow flexibility for the Commission.  Mr. Kushner noted his agreement.
Mr. Kushner concluded his portion of the meeting by thanking the Commission and asking that they review Chapter 3, Land Use, for the next meeting.  
Ms. Keith called the meeting to order at 7pm.

Present were Linda Keith, Chair, Mary Harrop, Alternate Elaine Primeau, Thomas Armstrong, Joseph Gentile, Peter Mahoney, and Brian Ladouceur.

APPROVAL OF MINUTES
Mrs. Primeau motioned to approve the minutes of March 8, 2016, as submitted.  The motion was seconded by Mr. Mahoney. 

Mrs. Harrop indicated that she was in attendance at the March 8 meeting and requested that her name be added/a correction made to the opening paragraph of the March 8 minutes.  

Mr. Armstrong noted a correction needed to the bottom of Page 494 (“regarded” be changed to “regraded”).
Mr. Ladouceur requested the following two changes to his comments on Page 491.
The second paragraph from the top, last sentence currently reads….”He commented that it may be advantageous for the restaurant to offer valet parking during peak shopping times.”

He asked that it be changed to this….”He commented that it may be advantageous for the restaurant to consider for its own business purposes offering valet parking during peak shopping times, if parking became a restaurant patron concern.”

The fifth paragraph from the bottom currently reads…..”Mr. Ladouceur clarified that his suggestion was not to require valet parking every day but rather to have it in place such that it could be utilized on an as needed basis at the restaurant’s discretion.”

He asked that it be changed to this……”Mr. Ladouceur clarified that his suggestion was not to require valet parking every day but rather it could be utilized on an as needed basis at the restaurant’s discretion.”
Mrs. Primeau’s motion, seconded by Mr. Mahoney, amended to include all corrections/changes as noted above, received approval from Mesdames Primeau, Keith, and Harrop, and Messrs. Mahoney, Armstrong, Gentile, and Ladouceur.
PUBLIC HEARING
App. #4799 
Karen Nappo, Trustee, owner, 22 Dale Road, LLC, applicant, request for Special Exception under Section VII. A.2.b. of Avon Zoning Regulations to permit landscape reduction, 22 Dale Road, Parcel 2020022, in a CR Zone
Present were Alan Bongiovanni, LS, representing 22 Dale Road, LLC; and Attorney Paul Geraghty, Geraghty & Bonnano, LLC, on behalf of William Nappo, owner.
Mr. Bongiovanni indicated that the request is for a landscape reduction, noting that current landscaping on the site is at 41%.  He noted that it has been brought up to 48% but cannot reach the 50% requirement due to parking and amenities required by the developer   He asked for approval of the request for a 2% landscape reduction.
Mr. Peck confirmed that this is the last item needed for this application and recommended approval due to the significant improvements to the site.   He noted that he has included suggested conditions in his memo, dated March 24, should an approval be considered.  He added that any drainage concerns should be addressed by the Town Engineer.
Mr. Bongiovanni noted that he has no concerns with the items listed in Mr. Peck’s memo.  

In response to Mr. Armstrong’s question, Mr. Peck confirmed that the vegetation strips located to the rear of the building would be relocated to the front.  He added that hopefully both strips would be relocated but noted that the bulk of it would enhance the front.  
In response to Mrs. Primeau’s question, Mr. Bongiovanni confirmed that the driveway location would remain the same.

Paul Geraghty stated that he is present on behalf of his client, Jen-Dale LLC, and addressed the Chair noting that a letter may be have received that he faxed yesterday regarding correspondence from Jeffrey Nappo, who is the son of his client.  He noted the Jeffrey Nappo has expressed opposition to the application based on the fact that his mother owns half of the property.  He stated that Mr. Nappo is the manager of the LLC and added that while it has nothing to do with the Commission’s vote he wants to ensure this information is in the record.  He added that Jeffrey Nappo had email communication through the Staff to the Chair but explained that Karen Nappo, as trustee, is acting on behalf of William Nappo, who is the managing member.  
Mr. Geraghty indicated that both Karen and William Nappo fully support this application and have authority.  
Ms. Keith asked that the email communication be made part of the record for this application.

There being no further comments, the public hearing for App. #4799 was closed, as well as the entire public hearing. 

PLANNING AND ZONING COMMISSION MEETING

Mrs. Primeau motioned to waive Administrative Procedure #6 and consider the public hearing item.  Mr. Ladouceur seconded the motion that received unanimous approval.   

App. #4799 
Karen Nappo, Trustee, owner, 22 Dale Road, LLC, applicant, request for Special Exception under Section VII. A.2.b. of Avon Zoning Regulations to permit landscape reduction, 22 Dale Road, Parcel 2020022, in a CR Zone
Mr. Mahoney motioned to approve App. #4799 subject to the following conditions:
1.   Applicant shall comply with all requirements of the Town Engineer regarding connections to the sewer system and public water as well as all drainage requirements. 

2.
All modifications and conditions included in the approval granted by the Commission on March 8, 2016, for Apps. #4797 and #4798, shall remain in full force and effect and also be made part of the subject approval.   
Mr. Ladouceur seconded the motion that received unanimous approval.

OTHER BUSINESS
Request for Final Approval - 252 Lovely Street/Grunewald (Apps. #4239-40 Conditional Approval granted in 2006).
Mr. Armstrong motioned to grant final approval for Apps. #4239 and #4240 subject to the recommendations contained in Mr. Peck’s memo, dated March 24, 2016.  The motion, seconded by Mr. Ladouceur received approval from Messrs. Armstrong, Ladouceur, and Gentile, and Mesdames Keith, Primeau, and Harrop.  Mr. Mahoney abstained.
General Discussion about possible changes to Regulations – Hiram Peck
Mr. Peck distributed to the Commission a list of potential revisions to the Zoning Regulations for consideration.  He noted that some of the items have been suggested by the Town Attorney while some items he feels would just be helpful in certain situations.  He explained that he has been approached by a property owner to consider adding language relative to “live/work units”, adding that this could be handled via a special permit application.  He explained, for example, someone could have an office on the first floor with a small apartment on the second floor.  He noted that this situation could provide a buffer between a business zone and a residential zone.
In response to Mr. Gentile’s question, Mr. Peck explained that there would have to be a connection (relation) between the business tenant on the first floor and whoever lives on the second floor.  He noted that the live/work connection is very important to make clear in a regulation.  
Mr. Peck addressed “lot merger”, noting that the current wording/clause in the Regulations needs clarification because the current wording is such that unless it meets very specific requirements it cannot be accomplished.  He suggested that the Commission may prefer wording that makes any merger of lots more conforming rather than saying that a merger cannot be done unless it meets certain requirements.  He indicated that he has spoken with the Town Attorney who is in agreement.  Mr. Peck offered to draft language for the Commission’s consideration. 
In response to Mr. Ladouceur’s question, Mr. Peck explained that the typical scenario is two abutting lots that are nonconforming and once both lots are owned by the same person they would typically merge.  He added that a lot of merger language accomplishes this but explained that Avon’s Regulations only allow a merger if specific requirements are met, due to the existing language.  He suggested that the language be liberalized to allow for mergers under differing circumstances.  
Mr. Armstrong commented that a merger is probably wanted in any event to prevent uncoupling.
In response to Ms. Keith’s question, Mr. Peck clarified that once the language is changed/ modified it would prevent lots from splitting apart again once they’ve been merged. 

Mr. Peck addressed “attainable housing” noting that he would like to draft some language/amend the Regulations.  He noted that Section 8-30g (CGS) relates to affordable housing and added that he feels an amendment is important because it is very possible that Avon could see more 8-30g applications in the future.  He explained that right now the Commission has very little ability to change this type of application without losing in court.  He further explained that the “Incentive Housing Zone” (CT Home Legislation) allows the Town to do things that 8-30g does not, such as locate a particular zone on a site that the Town deems appropriate.  Section 8-30g does not allow that and mandates the location.  The Incentive Housing Zone allows the Commission discretion with regard to design; Section 8-30g does not address design.  Mr. Peck noted that the Incentive Housing Zone also allows the Commission to set the density, whereas Section 8-30g does not.  He pointed out that the Incentive Housing Zone may work to everyone’s advantage in the long run, as it may alleviate concerns over possible court cases with proposals under Section 8-30g. 
In response to Mr. Mahoney’s question, Mr. Peck confirmed that the CT Home Legislation offsets the requirements of affordable housing at a 1:1 ratio.      
In response to Mr. Armstrong’s question, Mr. Peck clarified that there is really no distinction between “affordable housing” and “attainable housing” and noted that he just likes the word “attainable” better.

In response to Mrs. Primeau’s questions, Mr. Peck explained that, currently, the Regulations do not allow the placement of a second, smaller standalone house (living quarters) on a residential lot but suggested that this concept is something that should be looked at and considered in the future and whether it would work and be desirable in certain areas.  He commented that in just the last few weeks there have been several people inquiring on how to get rid of living areas that were created illegally in the past.  Mr. Peck noted that it would be good for the Town to get a better handle on these situations.
Ms. Keith agreed with Mr. Peck that the Regulations should contain more defined meaning relative to living areas.   
Mr. Peck stated that he would work on language and draft a regulation concerning affordable /attainable housing for the Commission’s consideration.  He added that having such a regulation would move the control away from the developers and give it to the Commission.     
In response to Mr. Ladouceur’s question, Mr. Peck explained/clarified that he is talking about all aspects of design, such as size of the units and numbers of bedrooms but also noted that he would not necessarily include age restrictions (i.e., 55+).   He further explained that if an affordable housing project goes into foreclosure that all restrictions disappear and the market rate prevails.  
Ms. Keith noted her agreement that having good language relative to affordable/attainable housing is important going forward. 

In response to Mr. Ladouceur’s comments, Mr. Peck confirmed that any project that exceeds infrastructure capacity, no matter what it is (i.e., water, sewer), would absolutely be paid for by the developer.       
Mr. Peck addressed lighting regulations noting that he would like to clean up and clarify the current language (i.e., intensity, down lighting, full cutoffs, etc) .
Mr. Peck addressed signage, in general, noting that modifications and clarifications are needed, as well as the language relative to consolidated parcels.  
Mr. Peck addressed waivers suggesting that the current language in the Regulations should be modified to contain better standards; he noted that there has been a lot of litigation recently.  He added that the Town Attorney agrees that the language should be modified to contain standards.  
Mr. Peck addressed the TDR (Transfer of Development Rights) Regulation noting that he doesn’t believe it has ever been used, in part, because the Regulation is very complicated.  He suggested that if the Regulation was modified/streamlined that it might be used, adding that he has already had two inquiries since he came to Avon.  He added that some of the parcels (open space priority) discussed tonight in connection with the review of the Plan of Conservation and Development could maybe be added to the “sending” portion of the TDR Regulation such that the Town could potentially acquire some open space at no cost. 
Mr. Peck addressed the Ridgeline Protection Overlay Zone Regulation and suggested that some of the existing language be clarified and cleaned up.  
Mr. Peck explained that there are some parcels in Town that house business uses but are located in residential zones; the parcels are not properly zoned for the use.  He offered/suggested rewording of some language adding that business owners have indicated interest in certain parcels (zoned residential) but note that they cannot do what they want under the current Regulations.   He explained that the intent is to correctly word the Regulations to avoid overload on a parcel containing a business use located next to a residential zone.
In response to a general conversation about accessory apartments, Mr. Peck addressed the existing Regulation noting that the language could be reviewed/modified to make sure that the standards are very clear to everyone.  He added that currently an accessory apartment requires special exception approval by the Commission.
Mr. Armstrong noted that Steve Kushner has included a paragraph in Chapter 7 (Housing) of the POCD that discusses the possibility of allowing accessory apartments as of right.  
Ms. Keith thanked Mr. Peck for his research/suggestions for the Regulations.
ELECTION of OFFICERS
This item was tabled to the next meeting scheduled for April 26.
There being no further business, the meeting adjourned at 7:50pm.

Respectively submitted,

Linda Sadlon, Clerk

LEGAL NOTICE

TOWN OF AVON

At a meeting held on March 29, 2016, the Planning and Zoning Commission of the Town of Avon voted as follows:

App. #4799 
Karen Nappo, Trustee, owner, 22 Dale Road, LLC, applicant, request for Special Exception under Section VII. A.2.b. of Avon Zoning Regulations to permit landscape reduction, 22 Dale Road, Parcel 2020022, in a CR Zone  Approved With Conditions

App. #4239 - 
William and Virginia Grunewald, Trust, owner, William Grunewald, applicant, request conditional approval for 3-lot Subdivision, 4.16 acres, 252 Lovely Street, Parcel 3060252, in an R30 Zone    


FINAL Approval with Conditions

App. #4240 - 
William and Virginia Grunewald, Trust, owner, William Grunewald, applicant, request for Special Exception under Section IV.A.4.p. of Avon Zoning Regulations to create 2 rear lots,  252 Lovely Street, Parcel 3060252, in an R30 Zone  FINAL Approval with Conditions 

Dated at Avon this 30th day of March, 2016.  Copy of this notice is on file in the Office of the Town Clerk, Avon Town Hall.

PLANNING AND ZONING COMMISSION

Linda H. Keith, Chair

Linda S. Sadlon, Clerk    
