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The Planning and Zoning Commission of the Town of Avon held a meeting at the Avon Town Hall on Tuesday, March 8, 2016.  Present were Linda Keith, Chair, Peter Mahoney, Joseph Gentile, Tom Armstrong, Mary Harrop, Brian Ladouceur, and Alternate Elaine Primeau, who sat for the meeting.  Absent was David Cappello.  Also present was Hiram Peck, Director of Planning and Community Development.
Ms. Keith called the meeting to order at 7:30pm

APPROVAL OF MINUTES

Mr. Mahoney motioned to approve the minutes of the February 11, 2016, meeting, as submitted.  The motion, seconded by Mrs. Primeau, received approval from Messrs. Mahoney, Armstrong, Gentile, and Ladouceur and Mesdames Primeau and Keith.  Mrs. Harrop abstained, noting that she did not attend the February 11 meeting.
Mrs. Primeau motioned to approve the minutes of the February 16, 2016, meeting, as submitted.  The motion, seconded by Mr. Ladouceur, received approval from Mesdames Primeau, Keith, and Harrop and Messrs. Ladouceur, Mahoney, and Armstrong.  Mr. Gentile abstained, noting that he did not attend the February 16 meeting.
PUBLIC HEARING

App. #4793 
G & L Avon, LLC, owner/applicant, request for Special Exception under Sections 

VI. C.3.b. and V.O.5.of Avon Zoning Regulations to permit Class III restaurant with outdoor dining, 336 West Main Street, Parcel 4540336 in a CR Zone  

Present were Scott Lawrence, G & L Avon, LLC, and Lee Pollock, commercial realtor, The Pollock Company.
The public hearing was continued from February 16.

Mr. Lawrence stated that a variance was granted by the Zoning Board of Appeals at their February 25 meeting.  He confirmed/clarified that the seat count for the restaurant is 141 noting that the parking count requirement is now75 rather than 74.   He added that the parking map submitted shows 78 spaces within easy proximity.  He confirmed that any music would be strictly for ambiance, as noted at the last meeting, such that there would be no disturbance to neighbors.  He addressed parking for Bertucci’s and Burger Fi noting that a table and a map were provided to show
what is being provided, as compared to other restaurants.  He noted that there is more rear parking for the subject building than for the aforementioned two restaurants but explained that there is also more available parking overall and not as many businesses sharing the parking.  He noted that he attended a large event at Super Cellar Warehouse recently, at a peak time, and added that there were still over 70-80%% of the parking spaces available on the eastern side of the shopping center.  He noted that 80% represents 150-160 parking spaces adding that the restaurant seat count is 141.  
Mr. Lawrence suggested that valet parking would not be needed to begin with, adding that neither Bertucci’s nor Burger Fi utilize valet parking.  He asked that the valet parking be revisited should the need occur.
Ms. Keith commented that the shopping center is packed during the holiday season, even without the proposed restaurant.  She added that she doesn’t want to wait until the traffic and parking are out of control and requested that valet parking be in place and ready to go.  She commented that people will not park in the back and they will park as far down as CVS.  
Mr. Ladouceur commented that he doesn’t think CVS gets a lot of holiday traffic and added that the peak times for the restaurant don’t appear to be peak times for the stores (Ulta Beauty) next to CVS.   He noted that he hasn’t seen any parking issues for Bertucci’s and Burger Fi during the holidays.  He commented that it may be advantageous for the restaurant to consider for its own business purposes offering valet parking during peak shopping times, if parking became a restaurant patron concern.
Mrs. Primeau commented that she would like to see valet parking in place from the beginning such that it could be used as needed, as determined by the restaurant.  She noted that if valet parking is in place there would be no need to return to the Commission.  She also noted that she wants the restaurant to be successful.  
Mr. Lawrence communicated his understanding but asked for clarification as to when valet parking should be used.

Ms. Keith commented that it should be obvious to the restaurant when valet parking would be appropriate (i.e., group parties, holidays).  She noted that valet parking everyday would not be needed.  She explained that people will park on the grass because they don’t want to park in the back.  She noted that the applicant isn’t familiar with this location and hasn’t observed the holiday season adding that if valet parking is setup ahead of time there would be no reason to come back to the Commission.  
In response to Mrs. Harrop’s question, Mr. Lawrence confirmed that there are full parking lot light poles in the back.  Mrs. Harrop noted that if the restaurant has good food and valet parking people will come.
Mr. Ladouceur clarified that his suggestion was not to require valet parking every day but rather it could be utilized on an as needed basis at the restaurant’s discretion.
Mr. Armstrong indicated that he has read all the application material and has listened to the tapes from the last meeting such that he is eligible to vote.    He asked whether the Commission is going to require valet parking or whether it’s going to be voluntary.
Ms. Keith conveyed her suggestion that the applicant provide valet parking as necessary at peak times.  
Mr. Gentile indicated that he has read the minutes and is eligible to vote.   He noted that Super Cellar has indicated their support for the restaurant as long as the parking needs don’t affect his business.  
In response to Mr. Gentile’s question, Mr. Lawrence explained that the orange map shows all the available parking while the original maps submitted with the application that show 78 available parking spaces does not include Super Cellar’s parking spaces.
Ms. Keith clarified that a consolidated parcel agreement exists for this property such that parking is shared by everyone.

Mr. Lawrence explained that Super Cellar Warehouse has agreed to the installation of 30-minute parking signs near their parking areas.  He added that this information is included in the written supplemental material provided to the Commission.    

There being no further input, the public hearing for App. #4793 was closed.

 App. #4794   
Homeowners Finance Co., owner, Coccomo Brothers & Associates, applicant, request for 5-lot Resubdivision, 30.34 acres, 376 Deercliff Road, Parcel 2090376, in an RU2A Zone    
App. #4795  
Homeowners Finance Co., owner, Coccomo Brothers & Associates, applicant, request for Special Exception under Section IV.A.4.p. of Avon Zoning Regulations to create one rear lot, 376 Deercliff Road, Parcel 2090376, in an RU2A Zone  

App. #4796 
Homeowners Finance Co., owner, Coccomo Brothers & Associates, applicant, request for Special Exception under Sections IV.A.4.a. and VIII of  Avon Zoning Regulations to permit height reduction of existing cell tower, 376 Deercliff Road, Parcel 2090376, in an RU2A Zone
 
The public hearing was continued from February 16.

Present was David Whitney, PE, Consulting Engineers LLC, representing Coccomo Brothers Associates.

Mr. Whitney explained that the proposal is a 5-lot resubdivision on a 30-acre parcel.  Proposed Lot #5 is 20 acres in size and contains the existing cell tower; this lot has been labeled as an existing non-residential use and non buildable, at this time.  The existing house and two garages located on Revised Lot #1 would be taken down and a new house constructed; this proposal would also result in three frontage lots on Deercliff Road.  He indicated that additional soil testing was done at the request of the Farmington Valley Health District; the Health District generated an approval memo dated March 8, 2016.  He explained that items discussed at the last meeting have been added as “notes” on the plans (i.e., tower height/fall zone, lot boundary markers for conservation areas, fire sprinklers in homes, and notes on deeds about cell tower). 
Mr. Peck addressed the aforementioned markers noting that the Town would prefer that the markers be placed on posts rather than on trees.  He confirmed that the markers, as well as the rest of the items just discussed by Mr. Whitney, are included in his staff comments for reference.  
Mr. Whitney commented that posts would be acceptable.
In response to Mr. Ladouceur’s questions, Mr. Whitney explained that the proposed markers would be placed on the rear property line.  He further explained that the “fall zone” is located just outside the rear property boundary for each lot.  
Mr. Armstrong asked that the tower and “guy” wires be inspected periodically and written reports provided.  He noted that the towers and wires should be maintained in good condition and removed from the site within 18 months if the use is discontinued.  He noted that he doesn’t want the Town to be liable for the costs for removal should there be a problem.  
Mr. Whitney indicated that Mr. Peck asked similar questions earlier in the day and explained that he cannot answer for the property owner, adding that Attorney Richard Case is not present tonight.
In response to Ms. Keith’s question, Mr. Peck indicated that annual safety inspections should be easy to accomplish and added that that is probably a reasonable request.  He added that should the Commission decide to approve this application that a request for the tower to be taken down if it is not used or becomes inoperable could be included as a condition of approval.  The tower removal would be done at the owner’s expense rather than the Town’s expense.  
In response to Mrs. Primeau’s questions, Mr. Whitney explained that the land under the tower is currently owned by Homeowners Finance Co and further explained that the entire site would be purchased by Coccomo Brothers Associates if an approval is granted.    He added that the lease rights to the tower are owned by Paul and Sandra Flynn.  Mr. Whitney confirmed that no fence is proposed on Lot #5 (tower) but noted that a gated access drive exists.  
In response to Mr. Ladouceur’s question, Mr. Peck explained that both the CT Siting Council and the FAA have jurisdiction and regulate towers; he added that there may be more agencies.  He added that he is comfortable with his staff comments noting that he believes everything that the Commission has authority over has been covered.  
Ms. Keith indicated that the subject application involves building homes and added that any issues with the tower can come back to the Commission at a later time, if necessary.  She noted that the aforementioned suggested 18-month time frame to address any tower issues could be worked into a motion if an approval is considered.     
There being no further comments, the public hearing for Apps. #4794, #4795, and #4796 was closed.

App. #4798 
Jen-Dale, LLC, owner, 22 Dale Road, LLC, applicant, request for Special Exception under Section VII. C.4.b.(2) of Avon Zoning Regulations to permit low-profile detached sign, 22 Dale Road, Parcel 2020022, in a CR Zone

Also heard at this time but not part of the public hearing.
App. #4797
Jen-Dale, LLC, owner, 22 Dale Road, LLC, applicant, request for Site Plan Approval to construct new 12,800 SF building, 22 Dale Road, Parcel 2020022 in a CR Zone  

Present were Clinton Jambor, applicant; Alan Bongiovanni, LS, The Bongiovanni Group; and Vincent Babak, architect.
Clinton Jambor explained that Avon Hardware was the former tenant of the existing building on the subject site; the building is currently vacant.  He noted that most of the buildings on Dale Road  are medical office buildings and added that both he and his wife have medical practices on Dale Road.  He explained that he has met several times with the Director Planning, Hiram Peck, who offered constructive feedback such that the proposed building is an architecturally pleasing medical office building consistent with the surrounding area.  Dr. Jambor welcomed any input from the Commission.  
Alan Bongiovanni explained that the proposal is to remove the existing building and reuse the foundation for the proposed two-story medical office building.  The existing well and sewage system would be abandoned and sewer and public water installed.  He noted that, currently, landscape coverage is at 41% but has been brought up to 48%.  He explained that the Regulations require 50% landscape coverage but allow 40% by special exception, adding that an application is pending and will be heard at the next meeting.  He further explained that an attempt was made to reach 50% but noted that it would require eliminating 9 parking spaces which would create a hardship for a medical building.   Mr. Bongiovanni noted that the applicant agrees with Mr. Peck’s suggestion that some of the landscaping proposed for the rear of the site be brought to the front.  He indicated that storm drainage exists on the site and the impervious surface is being reduced by 8%.  He note that the subject proposal meets all the Town’s requirements noting that building coverage is currently at 9.3% and parking requirements exceeded.   

Mr. Bongiovanni addressed signage noting that the proposed detached sign (App. #4798) is under the allowable 24 square feet is proposed near the driveway.  He added that a double-faced sign located perpendicular to the road is requested.  He concluded by noting that halo-style lighting is acceptable to the applicant.
Vincent Babak, architect, explained that he specializes in healthcare and medical office architecture.  He indicated that some of the building materials, elevations, and entrances have been revised, as a result of meetings with Mr. Peck.  Higher grade materials would be used for the entrance and the east elevation, which are most prominent from Dale Road.  Metal panels would accentuate the signage and the awnings in the entranceways.  Mr. Babak explained that the building would contain just under 14,000 square feet of office space; the first floor would have two tenant spaces on the ground floor.  The lobby entrance would lead to a single-tenant on the second floor.  
In response to Ms. Keith’s question, Mr. Peck confirmed that the proposed wall signage, as well as the proposed detached sign, meets the Regulations. 

In response to Mr. Armstrong’s questions, Mr. Bongiovanni stated that the entire site would be regraded to meet current handicap code requirements.  He addressed runoff noting that the water in the front of the building goes out to the road, hits the curb and then brought down to the south.  Mr. Armstrong commented that he would like some of the parking area runoff to go into the detention basin rather than into the catch basin.  Mr. Bongiovanni indicated that an attempt can be made to accomplish that.  
In response to Mr. Armstrong’s question, Dr. Jambor confirmed that there would be xray and radiation equipment in the building; the walls are lead lined.  He further confirmed that, to his knowledge, there would be no waste that would impact the sewer system based on the tenants but added that should that change that he would certainly investigate necessary precautions.
In response to Ms. Keith’s question, Dr. Jambor confirmed that no portable MRI machines are proposed and added that if radiology services are used that the equipment would be located inside the building.   
In response to Ms. Keith’s question, Mr. Peck indicated that the material proposed for the outside of the building is quite subtle and looks like wood.  
Dr. Jambor confirmed that the actual color of the building is a wood color and not as red as the colored rendering appears.  He explained that the material doesn’t look artificial and really looks like wood; he added that he would be in contact with the Planning Director before actual construction begins.  
Mr. Peck stated that the applicant has been extremely cooperative in working with the Town and extended his thanks and appreciation.  He added that the proposed building is a significant improvement over what currently exists.  
In response to Ms. Keith’s question, Mr. Peck confirmed that he is comfortable if the Commission decides to act on the two applications just discussed.  He added that an application for a landscape reduction would be heard at the Commission’s next meeting, before the building is constructed.  
In response to Ms. Keith’s question, Dr. Jambor confirmed that no site work would occur until all applications have been addressed/approved.
Mr. Peck referenced an earlier discussion regarding drainage and noted that he would work with the Town Engineer and the applicant before the next meeting to ensure all comments are addressed.  He clarified that only minor adjustments are needed for drainage.
In response to Mr. Ladouceur’s question, Dr. Jambor stated that the basement area would be used for storage and mechanical space.

There being no further input, the public hearing for App. #4798 was closed, as well as the entire public hearing.

PLANNING AND ZONING COMMISSION MEETING

Mr. Armstrong motioned to waive Administrative Procedure #6 and consider the public hearing items.  Mrs. Primeau seconded the motion that received unanimous approval.   

App. #4793 
G & L Avon, LLC, owner/applicant, request for Special Exception under Sections 

VI. C.3.b. and V.O.5.of Avon Zoning Regulations to permit Class III restaurant with outdoor dining, 336 West Main Street, Parcel 4540336 in a CR Zone  

Mr. Mahoney motioned to approve App. #4793 subject to the following modifications and conditions:
1.  
Applicant and property owner shall coordinate with the Avon WPCA to insure that all sanitary facilities are installed properly and to code.

2.   
Outdoor music is approved based on the applicant’s representation that volume levels will only be for background music and ambiance.

3.
The subject site (Parcel #4540336) is part of a consolidated parcel agreement with 2 other sites, namely Avon Marketplace (380 West Main Street, Parcel #4540380) and CVS (358 West Main, Parcel #4540358) such that all available parking is shared by all 3 sites.  

4.     As part of this approval, the Town/Commission retains the right to periodically review the parking operation and function of the consolidated parcels.  If a valet parking system becomes necessary, the applicant/owner shall implement it as stated in submitted application materials, dated March 3, 2016.

5.
The Town/Commission agrees to allow the applicant/owner to install “30 minute parking” signs in front of certain spaces located at 332 West Main Street (Super Cellar Warehouse Liquors) to alleviate a potential parking issue at that location.

6.    Applicant/owner shall conform to all applicable requirements of the Farmington Valley Health District for Class III restaurants.

Mrs. Harrop seconded Mr. Mahoney’s motion that received unanimous approval.
App. #4797
Jen-Dale, LLC, owner, 22 Dale Road, LLC, applicant, request for Site Plan Approval to construct new 12,800 SF building, 22 Dale Road, Parcel 2020022 in a CR Zone  

App. #4798 
Jen-Dale, LLC, owner, 22 Dale Road, LLC, applicant, request for Special Exception under Section VII. C.4.b.(2) of Avon Zoning Regulations to permit low-profile detached sign, 22 Dale Road, Parcel 2020022, in a CR Zone
Mr. Mahoney motioned to approve App. #4797 subject to the following conditions:

1.   Plans as revised and presented to the Commission at their March 8 meeting are acceptable.  Final building facing material shall be approved by the Director of Planning.
2.
Landscaping in the islands at the rear (east side) of the building shall be relocated to supplement landscaping in front of the building (west side) between Dale Road and the parking lot.  
3.
All requirements of the Town Engineering Department, as noted in their plan review comments dated March 7, 2016, shall be adhered to and compliance demonstrated.
Mrs. Primeau seconded Mr. Mahoney’s motion that received unanimous approval.

Mr. Mahoney motioned to approve App. #4798 subject to the following condition:
 1.
A low-profile, detached sign is approved for a maximum size of 24 square feet.  If the sign is proposed to be lighted, backlit/halo style letters shall be utilized.

Mrs. Primeau seconded Mr. Mahoney’s motion that received unanimous approval.

 App. #4794   
Homeowners Finance Co., owner, Coccomo Brothers & Associates, applicant, request for 5-lot Resubdivision, 30.34 acres, 376 Deercliff Road, Parcel 2090376, in an RU2A Zone    
App. #4795  
Homeowners Finance Co., owner, Coccomo Brothers & Associates, applicant, request for Special Exception under Section IV.A.4.p. of Avon Zoning Regulations to create one rear lot, 376 Deercliff Road, Parcel 2090376, in an RU2A Zone  

App. #4796 
Homeowners Finance Co., owner, Coccomo Brothers & Associates, applicant, request for Special Exception under Sections IV.A.4.a. and VIII of  Avon Zoning Regulations to permit height reduction of existing cell tower, 376 Deercliff Road, Parcel 2090376, in an RU2A Zone
 
Mr. Armstrong motioned to approve App. #4794, subject to the following findings, modifications, and conditions:
1.
The Commission finds the resubdivision meets all applicable requirements.

2.
All requirements of the Farmington Valley Health District, in their memo dated March 8, 2016, shall be adhered to and compliance demonstrated prior to receiving a building permit.

3.
Applicant shall provide a sprinkler system in each dwelling, in accordance with recommendation from Fire Marshal and all applicable NFPA standards.

4.
Language shall be drafted and inserted into the deed for each lot; this language is subject to review and approval by the Town Attorney.  This language shall note the following:

a.   The owner of the property (each lot) acknowledges that they are aware of the existence of the 565-foot tower and agree to the continuation of the operation 


and maintenance and modification of this tower, as may be permitted by applicable State and Federal Agencies.

b.   The owner of the property containing the tower (Lot #5) also hereby agrees to place a covenant on the deed to provide notice as to restrictions for the existing and any future proposed towers so as to not exceed the limits of the established 565-foot 


fall zone, as indicated on the most revised plan set dated March 7, 2016.  

5.  
The Commission accepts the applicant’s offer of two (2) areas of conservation restriction to satisfy open space requirements.  The open space conservation restriction areas include 1.77 acres in the northern parcel and 4.069 acres in the southern parcel, as shown on Sheet 2 of the plan set dated March 7, 2016.  These parcels are to be described in a Conservation Restriction document approved by the Planning Director; noted on the Record Filing Mylar; and filed on the Avon Land Records at the same time as the Record Filing Mylar resubdivision map.

6.
Notes are included on the record maps confirming that Lot #5 (tower) is currently a non-residential use and no additional construction is permitted on this lot at this time.
Mrs. Primeau seconded Mr. Armstrong’s motion that received unanimous approval.
Mr. Armstrong motioned to approve App. #4795 subject to the following conditions:

1.
The existing 60-foot access way serving the approved rear lot, containing a paved driveway leading to the existing cell tower and maintenance building, shall remain.

2.
The rear lot (Lot #5) shall be 20.246 acres in size.  No additional construction on this lot is permitted without prior approval from the Commission.
Mrs. Primeau seconded Mr. Armstrong’s motion that received unanimous approval.
Mr. Armstrong motioned to approve App. #4796 (a request to permanently restrict the tower height) is approved subject to the following conditions:

1.
The existing cell tower (located on Lot #5) height is restricted to and shall remain at 565 feet or lower.

2.
The owner and/or cell tower tenant/lessee shall provide notice to the Town in the event the tower becomes unused or inoperable for a period of 18 months. At such time, the Town will recommend the tower be taken down, if it is not to be used in the immediate future.

3.
The owner of the tower shall submit annual inspection and maintenance reports to the Town.  Reports shall be the responsibility of the cell tower tenant/lessee unless the property owner agrees to assume that reporting responsibility. 

Mrs. Primeau seconded Mr. Armstrong’s motion that received unanimous approval.

ELECTION of OFFICERS

The Commission tabled this item to the next meeting, scheduled for March 29.
There being no further business, the meeting adjourned at 8:30pm.

Respectfully submitted,

Linda Sadlon, Clerk
LEGAL NOTICE

TOWN OF AVON

At a meeting held on March 8, 2016, the Planning and Zoning Commission of the Town of Avon voted as follows:

App. #4793 
G & L Avon, LLC, owner/applicant, request for Special Exception under Sections VI. C.3.b. and V.O.5.of Avon Zoning Regulations to permit Class III restaurant with outdoor dining, 336 West Main Street, Parcel 4540336 in a CR Zone  

Approved with Conditions

App. #4794   
Homeowners Finance Co., owner, Coccomo Brothers & Associates, applicant, request for 5-lot Resubdivision, 30.34 acres, 

376 Deercliff Road, Parcel 2090376, in an RU2A Zone Approved with Conditions

App. #4795  
Homeowners Finance Co., owner, Coccomo Brothers & Associates, applicant, request for special exception under Section IV.A.4.p. of Avon Zoning Regulations to create one rear lot, 376 Deercliff Road, Parcel 2090376, in an RU2A Zone  Approved with Conditions

App. #4796 
Homeowners Finance Co., owner, Coccomo Brothers & Associates, applicant, request for special exception under Sections IV.A.4.a. and VIII of  Avon Zoning Regulations to permit height reduction of existing cell tower, 376 Deercliff Road, Parcel 2090376, in an RU2A Zone
 Approved with Conditions

App. #4797
Jen-Dale, LLC, owner, 22 Dale Road, LLC, applicant, request for Site Plan Approval to construct new 12,800 SF building, 22 Dale Road, Parcel 2020022 in a CR Zone  Approved with Conditions

App. #4798 
Jen-Dale, LLC, owner, 22 Dale Road, LLC, applicant, request for Special Exception under Section VII. C.4.b.(2) of Avon Zoning Regulations to permit low-profile detached sign, 22 Dale Road, Parcel 2020022, in a CR Zone    Approved 
Dated at Avon this 9th day of March, 2016.  Copy of this notice is on file in the Office of the Town Clerk, Avon Town Hall.

PLANNING AND ZONING COMMISSION

Linda H. Keith, Chair

Linda S. Sadlon, Clerk   
LEGAL NOTICE

TOWN OF AVON

The Planning and Zoning Commission of the Town of Avon will hold a Public Hearing on Tuesday, March 29, 2016, at 7:00 pm at the Avon Town Hall, Building #1, on the following:

App. #4799 
Karen Nappo, Trustee, owner, 22 Dale Road, LLC, applicant, request for Special Exception under Section VII. A.2.b. of Avon Zoning Regulations to permit landscape reduction, 22 Dale Road, Parcel 2020022, in a CR Zone

All interested persons may appear and be heard and written communications will be received.  Applications are available for inspection in Planning and Community Development at the Avon Town Hall. Dated at Avon this 10th day of March, 2016.

PLANNING AND ZONING COMMISSION

Linda H. Keith, Chair

Linda S. Sadlon, Clerk

