The Planning and Zoning Commission of the Town of Avon held a meeting at the Avon Town Hall on Tuesday, September 27, 2016.  Present were Linda Keith, Chair, Tom Armstrong, Vice Chair, Peter Mahoney, Joseph Gentile, Brian Ladouceur, Jr., and Alternate Linda Preysner.  Alternates Elaine Primeau and Jeffrey Fleischman were present but did not sit.  Absent were David Cappello and Mary Harrop.  Also present was Hiram Peck, Director of Planning and Community Development.
APPROVAL OF MINUTES

Mr. Armstrong motioned to approve the minutes of the September 13, 2016, meeting, as submitted.  The motion, seconded by Ms. Preysner, received approval from Messrs. Armstrong, Gentile, and Ladouceur, and Mesdames Preysner and Keith.  Mr. Mahoney abstained.  
PUBLIC HEARING
App. #4819   Donald and Pamela Battiston, owners, WIP Fitness, applicant, request for Special Exception under Section VII.C.4.b.(3) of Avon Zoning Regulations to permit second detached sign, 369 West Main Street, Parcel 4540369, in a CR Zone

Present to represent this application were Mary Kate Doyle and Laura Keever, WIP Fitness, applicants; and Jeffrey Battiston, property manager.
Mary Kate Doyle commented that WIP Fitness is located in the rear building on the subject site adding that the business is having great success but would love some signage on Route 44.  
Laura Keever commented that classes are scheduled for the morning, afternoon, and evening and run by a trainer; people do not just come and go to use the equipment.  She added that their request is to add their name to the existing detached sign in front of the building.
Mr. Peck explained that the existing detached sign is nonconforming relative to size and location.  There are a number of businesses located in the rear building adding that the proposed sign allows for up to six (6) tenant signs to be added, which does not increase the size of the existing sign and doesn’t change anything other than allow wording to what currently exists.
He further explained that if the existing sign were ever to change, it would have to conform to the Regulations in effect at that time.  He clarified that the proposed sign is limited to 6 tenant signs and any increase in this number would require prior approval by the Commission. 
In response to Ms. Keith’s question, Mr. Battiston explained/confirmed that the “changeable copy sign” located directly underneath the existing “Battiston’s” detached sign is where the proposed 6 tenant sign panels would be located; he noted that the “changeable copy sign” area would go away and be replaced by the proposed 6 sign panels. 

In response to Mr. Mahoney’s question, Mr. Battiston noted that the rear building behind Battiston’s is fully occupied such that those businesses may want to have a sign in the front. 
In response to Ms. Keith’s question, Mr. Battiston stated that there are a total of 4 tenants in the rear building, which includes WIP Fitness.

In response to Mr. Ladouceur’s question, Mr. Peck explained that one of the tenants in the rear building could use two (2) of the sign spaces/panels (i.e., a larger tenant) but the size of the existing sign area would not be allowed to expand.
In response to Mr. Peck’s comments, Mr. Battiston noted that the existing sign area is currently back lit but indicated that this lighting would probably not be used for the proposed signage.  He added that lighting would be come from an external source.  He clarified that he is requesting approval for a non-lit sign such that he would come back for a lighting exemption.  Mr. Battiston noted that the back lit lighting would be discontinued on the proposed signage.
There being no further comments, the public hearing for App. #4819 was closed. 
App. #4820   Twenty Security Drive LLC, owner, Capitol Region Education Council, applicant, request for Special Exception under Section VI.G.3.e. of Avon Zoning Regulations to permit extension of temporary elementary public school use, 20 Security Drive, Parcel 3900020, in an IP Zone

Also heard at this time but not part of the public hearing.
App. #4821   Twenty Security Drive LLC, owner, Capitol Region Education Council, applicant, request for Site Plan Modification to permit extension for temporary elementary public school, 20 Security Drive, Parcel 3900020, in an IP Zone

Present were Attorney David Hoopes, Hoopes Morganthaler Rausch & Scaramozza LLC; representing the applicant; Donald Walsh, Manager of Site Acquisition for CREC; Mark Greenberg, owner; and Attorney T.J. Donohue, on behalf of Mr. Greenberg.  
Mr. Hoopes explained that the request is for a final extension for a temporary location for a CREC elementary school at 20 Security Drive.  He noted that the entire building is 107K SF in size adding that CREC utilizes only 45K SF and the rest of the building is vacant, per the terms of the lease.   He explained that in January 2012 the applicant was granted an approval for a temporary CREC elementary school at the subject site; an approval extension for an additional three (3) years was granted in July 2013.  Mr. Hoopes explained that the original intention was that the CREC School on the subject site would be vacated once the CREC Reggio School located at 59 Waterville Road was completed.  He further explained that the current CREC School located at 20 Security Drive (Ana Grace Academy of Arts) is different temporary elementary School than the CREC School that is now located at 59 Waterville Road.  
He noted that it has taken longer than expected to find a permanent location for the Ana Grace CREC School, adding that zoning permits are currently being sought in Hartford.  Mr. Hoopes concluded by confirming that the subject request for a three (3) year extension will be the final request.  
Donald Walsh assured that while 20 Security Drive has been a great temporary location, it would never suffice as a permanent location for CREC and has never been the plan.  The plan is to vacate the subject site two and one half (2½) years from now.    The subject CREC School is a pre-K through Grade 5.  He noted that three (3) years ago a site in Simsbury was placed under contract to be a permanent location but noted that both Avon and Simsbury have proven to be too far of a commute for many coming from Hartford, which is a little less than half of the School.  He noted that a site (53,000 SF building) has been located on the north side of the Colt Complex; he added that CREC has had good success with Colt for another temporary CREC School location since 2010.  Mr. Walsh confirmed that no other appropriate School sites could be found in Hartford.  He indicated that the expectation is that the approval process in Hartford will be complete by December 2016.  Mr. Walsh thanked the Commission for their time and consideration for the requested three (3) year extension.    
In response to Mr. Armstrong’s question, Mr. Walsh explained that CREC does not and never has utilized the parking garage on the subject site (located on the left before you reach the School).  
Ms. Preysner asked what would happen if things don’t work out in Hartford.

Mr. Walsh explained that if the Hartford location doesn’t go through, although not official or in writing, the School will close because CREC feels that the State will take the Grant back that was given years ago.
There being no further comments, the public hearing for App. #4820 was closed.  The public hearing portion of the meeting was closed.

PLANNING AND ZONING COMMISSION MEETING
OUTSTANDING APPLICATIONS
App. #4814    Proposed Amendment to Avon Zoning Regulations pertaining to Attainable Housing Overlay Zone (AHOZ); Town of Avon, applicant    
App. #4815
Proposed Amendment to Avon Zoning Regulations pertaining to Floodplain; Town of Avon, applicant    
App. #4816
Proposed Amendment to Avon Zoning Regulations pertaining to Work/Live Units; Town of Avon, applicant       
Mr. Peck addressed Apps. #4815, #4815, and #4816 adding that he believes he has addressed all the comments and suggestions noted at the last meeting and, in turn, has made the appropriate changes to the language.  
Mr. Gentile noted his concerns with the language contained in the Attainable Housing Overlay Zone (AHOZ) Regulation.  He commented that the goal is to create additional housing while protecting existing historic areas but noted that this Regulation gives the Commission the ability to waive requirements such as setbacks, sewer, water, design, and parking.  He added that he doesn’t see anything about revisiting these items in the future.   
Ms. Keith indicated that the AHOZ Regulation is covered under CGS Section 8-13 adding that many of the issues just mentioned by Mr. Gentile are addressed by Section 8-13.  She added that the AHOZ Regulation provides flexibility to the Commission rather than having potential housing applications completely governed by the State guidelines.

Mr. Gentile conveyed his understand but noted that he foresees a lot of potential special exception applications coming before the Commission.  He commented that if this is the nature of what the Commission does, so be it.  
Mr. Armstrong noted his understanding of the Regulation such that the Commission can decide whether or not to lay the AHOZ zone in place; he added, however, that this reserves to the applicant the right to make application under 8-30g for affordable housing.  He clarified that all the requirements of the underlying zone must be complied with, as all matters (i.e., signage) may not be addressed by the AHOZ Regulation.  
Mr. Peck agreed with Mr. Armstrong’s comments.  He explained that due to the way the CGSs are constructed, the Commission has a great deal of latitude as to whether it chooses to approve a zone change for a particular parcel in Town.  He clarified that the AHOZ Regulation does not apply to any particular parcel such that an applicant would have to come before the Commission requesting a zone change for a specific parcel.   He further explained that the Commission has much discretion with regard to requests for zone changes and may decide that a location is not appropriate (i.e., too dense, no sewer/water, would eliminate historic homes, etc.)  He added that the Commission’s decision is not able to be challenged in any substantive manner.  Mr. Peck 

confirmed that the purpose of the AHOZ Regulation is to provide some additional housing with a small portion attainable/affordable and the remainder at market rate.  

Mr. Ladouceur commented that applications for housing that meet the current Zoning Regulations (i.e., five units/acre) could be submitted with no additional discretion by the Commission.  Applications for affordable housing (i.e., 35 units/acre) could also be submitted, which would be governed by State Statutes such that the Zoning Regulations would not apply.   He commented that we’re trying to incentivize individuals to utilize the AHOZ Regulation which first requires a zone change.  If a zone change is approved, the Commission then has wide discretion over the elements of a proposal ( i.e., parking, water/sewer, etc)  as to whether the requirements of the underlying zone are adhered to or whether adjustments need to be made while using the AHOZ Regulation as a guideline for acceptable alternatives.
Mr. Peck concurred explaining that the AHOZ Regulation short circuits the 8-30g process, which is brutal.   The AHOZ Regulation provides design guidelines, location criteria, and sewer and water requirements, unless waived by the Commission.  He explained that AHOZ provides  items that we don’t currently have in our Zoning Regulations and under 8-30g.  
In response to Mr. Ladouceur’s question, Mr. Peck explained that 8-30g is applicable up to 10%.  He clarified that the Town will likely never reach the 10% because every other non-attainable unit that is built increases that number further but noted that if communities are making an honest attempt to increase attainable housing (i.e., AHOZ)  that the courts typically look more favorably on that approach as opposed to towns that do nothing.

Ms. Keith commented that the AHOZ Regulation can also be incorporated into and made part of the housing in the Avon Village Center, as the developer may find it more favorable than 8-30g.   
Mr. Gentile noted his understanding of Ms. Keith’s comments but clarified that if he were a developer and only needed 20% of the units to be attainable, he would want every proposal to be under AHOZ, as rents and profits could be maximized with more units.  He acknowledged that he is a rather new member of the Commission with less experience but added that it seems that the AHOZ would become the defecto regulation for housing in Avon.  
Mr. Peck conveyed his thought that many experienced builders enjoy what they do and will likely continue what they’ve been successful with (i.e., single-family homes).  He explained that while there may be some who change their business model, it is unlikely that the AHOZ Regulation would create a wholesale change.
Mr. Armstrong commented that he believes applications for the AHOZ would be slow to start.  He added that under 8-30g the burden is on the Commission to prove the applicant is wrong while the burden is on the applicant under the AHOZ Regulation.

Mr. Gentile noted his understanding.  
In response to Mr. Ladouceur’s question about regulations with sunsets, Mr. Peck explained that if the Commission decides at any point in the future that they no longer want to utilize the AHOZ Regulation that a public hearing can be held and the Regulation deleted.   He indicated that he is not aware of any regulations in any other towns that have sunset provisions, adding that he is not convinced that zoning works that way in Connecticut. 
Ms. Keith noted that the Commission has deleted other regulations in the past.

There were no further comments relating to Apps. #4814, #4815, and #4816.
Mr. Armstrong motioned to waive Administrative Procedure #6 and consider the public hearing items.  Mr. Ladouceur seconded the motion that received unanimous approval.   

App. #4819   Donald and Pamela Battiston, owners, WIP Fitness, applicant, request for Special Exception under Section VII.C.4.b.(3) of Avon Zoning Regulations to permit second detached sign, 369 West Main Street, Parcel 4540369, in a CR Zone

Mr. Mahoney motioned to approve App. #4819.  Mr. Armstrong seconded the motion.
Mr. Armstrong and Ms. Keith asked that the applicant provide a drawing of the proposed six–panel sign to the Planning Department for Staff review prior to the issuance of a permit and installation.  
Mr. Battiston acknowledged his understanding.

Mr. Peck noted his understanding of the Commission’s request and agreed to review the proposed sign prior to the issuance of a building permit and the sign being installed.  
Mr. Mahoney motioned to approve App. #4819, as amended.  Mr. Armstrong seconded the amended motion that received unanimous approval.
App. #4820   Twenty Security Drive LLC, owner, Capitol Region Education Council, applicant, request for Special Exception under Section VI.G.3.e. of Avon Zoning Regulations to permit extension of temporary elementary public school use, 20 Security Drive, Parcel 3900020, in an IP Zone

App. #4821   Twenty Security Drive LLC, owner, Capitol Region Education Council, applicant, request for Site Plan Modification to permit extension for temporary elementary public school, 20 Security Drive, Parcel 3900020, in an IP Zone
Mr. Ladouceur motioned to approve Apps. #4820 and #4821 subject to the following conditions:

1.
This approval is valid until January 24, 2020.  (This approval is a three-year extension of Apps. #4674-75, valid to January 24, 2017).   

2.
All conditions imposed with the original approval of Apps. #4581/82 shall remain in effect.

The motion, seconded by Mr. Armstrong, received unanimous approval.
Mr. Armstrong expressed to the Commission that while he has no problem with the CREC School being located at this site temporarily because the area is wooded, he confirmed that normally he is opposed to schools being located in an industrial zone.  
App. #4816
Proposed Amendment to Avon Zoning Regulations pertaining to Work/Live Units; Town of Avon, applicant       
Mr. Mahoney motioned to approve App. #4816, as amended.  The motion, seconded by 
Mr. Ladouceur, received unanimous approval.  The effective date is October 5, 2016.
App. #4815
Proposed Amendment to Avon Zoning Regulations pertaining to Floodplain; Town of Avon, applicant    
Mr. Ladouceur motioned to approve App. #4815, as amended.  The motion, seconded by 

Mr. Mahoney, received unanimous approval.  The effective date is October 5, 2016.

App. #4814    Proposed Amendment to Avon Zoning Regulations pertaining to Attainable Housing Overlay Zone (AHOZ); Town of Avon, applicant    
Ms. Preysner motioned to approve App. #4814, as amended.  Mr. Armstrong seconded the motion that received unanimous approval.  The effective date is October 5, 2016.
Mr. Ladouceur commented that the applicant should have a very good idea what their plan is for Step 2 before they submit an application for Step 1, which is a zone change.
Mr. Peck noted his agreement adding that he fully supports pre-application meetings with the Commission prior to the submission of a request for a zone change (Step 1).
In response to Mr. Armstrong’s question, Mr. Peck indicated that the applicant does not have to have the “affordable plan” in place before a request for a zone change is made.  He explained that the “Unit Ownership Act” is a very, very expensive document to prepare.  He further explained that the Commission could decide to make the recommendation that prior to any C/O’s being issued that the Unit Ownership Act document must be produced and reviewed by Town Staff and the Town Attorney, and the Commission if they wish.  
Mr. Armstrong noted that he would also want proof of a substantial plan that outlines what is to be done.
Mr. Peck communicated his recommendation such that the Commission should be comfortable with the entire proposal before an approval for Step 1 is granted.  

In response to Mr. Ladouceur’s question, Mr. Peck explained that if a zone change overlay is granted the change is permanent with no time limits unless the Commission holds a hearing to void/reverse the zone change.  He clarified that any zone change is linked to a specific plan/proposal.
OTHER BUSINESS
2017 PZC Meeting Schedule
This item was tabled to the October 18 meeting.
Discussion and action on proposed stipulation for withdrawing the following pending appeals:

Olson v. Avon Planning and Zoning Commission, et al; DOCKET NO. HHD-CV-16-6064949-S

Roundesville, et al, v. Avon Planning and Zoning Commission, et al, DOCKET NO. HHD-CV-16- 6064981-S

Mr. Peck explained that the Town Attorney is requesting the Commission’s consent to withdraw 
the appeal filed in connection with the BMW proposal.  He further explained that the applicant has decided not to pursue the development of the site.  Mr. Peck noted that he has had discussions with the attorneys for both property owners, as well as the applicant, and has confirmed that there is no interest in pursuing this application.  He indicated that he spoke with the Town Attorney and the Town does not have any interest in moving forward with this application.  He concluded by noting that the Staff’s recommendation is that the Commission allow both appeals to be withdrawn. 

T. J. Donohue stated that the court is asking for is a consent to the stipulation and disposal of the aforementioned appeals, clarifying that nothing would be withdrawn because the application was granted.
Mr. Peck stated, for the record, the following wording recommended by the Town Attorney for the Commission’s approval:
“The discussion and action on proposed stipulation for withdrawing the following pending appeals:  Olson v. Avon Planning and Zoning Commission, et al; DOCKET NO. HHD-CV-16-6064949-S   Roundesville, et al, v. Avon Planning and Zoning Commission, et al, DOCKET NO. HHD-CV-16- 6064981-S.”
Mr. Armstrong motioned to approve Mr. Peck’s aforementioned wording and allow the Town Attorney, Murtha Cullina, to enter into the stipulation as provided to the Commission.  The motion, seconded by Mr. Gentile, received unanimous approval.
There being no further business, the meeting adjourned at 8:00pm.

Respectfully submitted,

Linda Sadlon, Clerk

LEGAL NOTICE

TOWN OF AVON

At a meeting held on September 27, 2016, the Planning and Zoning Commission of the Town of Avon voted as follows:

App. #4814
Proposed Amendment to Avon Zoning Regulations pertaining to Attainable Housing Overlay Zone (AHOZ); Town of Avon, applicant   APPROVED     Effective October 5, 2016

App. #4815
Proposed Amendment to Avon Zoning Regulations pertaining to Floodplain; Town of Avon, applicant   APPROVED   Effective October 5, 2016

App. #4816
Proposed Amendment to Avon Zoning Regulations pertaining to Work/Live Units; Town of Avon, applicant    APPROVED     Effective October 5, 2016

App. #4819 -
Donald and Pamela Battiston, owners, WIP Fitness, applicant, request for Special Exception under Section VII.C.4.b.(3) of Avon Zoning Regulations to permit second detached sign,  369 West Main Street, Parcel 4540369, in a CR Zone  APPROVED

App. #4820
Twenty Security Drive LLC, owner, Capitol Region Education Council, applicant, request for Special Exception under Section VI.G.3.e. of Avon Zoning Regulations to permit extension of temporary elementary public school use, 20 Security Drive, Parcel 3900020, in an IP Zone  APPROVED with Condition

App. #4821 
Twenty Security Drive LLC, owner, Capitol Region Education Council, applicant, request for Site Plan Modification to permit extension for temporary elementary public school, 20 Security Drive, Parcel 3900020, in an IP Zone  APPROVED with Condition

Dated at Avon this 28th day of September, 2016.  Copy of this notice is on file in the Office of the Town Clerk, Avon Town Hall.

PLANNING AND ZONING COMMISSION

Linda Hoffman Keith, Chair

Thomas Armstrong, Vice Chair

LEGAL NOTICE

TOWN OF AVON

The Planning and Zoning Commission of the Town of Avon will hold a Public Hearing on Tuesday, October 18, 2016, at 7:00 pm at the Avon Town Hall, Building #1, on the following:

App. #4818 
North House Realty, LLC, owner/applicant, request for Special Exception under Section V.O.5.of Avon Zoning Regulations to permit outdoor dining for existing restaurant, 280 Avon Mountain Road, Parcel 1170280, in a CPA Zone

App. #4822
Proposed adoption of 2016 Plan of Conservation and Development; Town of Avon, applicant

All interested persons may appear and be heard and written communications will be received.  Applications are available for inspection in Planning and Community Development at the Avon Town Hall. Dated at Avon this 3rd day of October, 2016.

PLANNING AND ZONING COMMISSION

Linda Hoffman Keith, Chair

Thomas Armstrong, Vice Chair

