The Zoning Board of Appeals of the Town of Avon held a meeting on Thursday, February 25, 2016, at the Avon Town Hall.  Present were Eric Johansen, Stephen Vicino, Thomas McNeill, Ames Shea, and Chester Bukowski.  Absent were Mackenzie Johnson and Alternate Andrew Bloom.  Also present was John McCahill, Planning and Community Development Specialist.  

Mr. Johansen called the meeting to order at 7:30pm.

PUBLIC HEARING
February 25, 2016
The Clerk read the call to meeting.
Mr. Johansen read the Application of K Brothers, LLC, owner; ACCC, LLC, applicant; requesting location approval for a fully licensed automobile repair facility, pursuant to C.G.S. Section 14-54, located at 213 West Main Street in a CR Zone.
Present to represent this application were Attorney Patrick Frazier, on behalf of the applicant, and Scott Hesketh, PE, traffic engineer, F.A. Hesketh & Associates.  
In response to Mr. Johansen’s question, Mr. McCahill explained that the subject application is not a request for a variance or relief from Avon Zoning Regulations but rather is a public hearing, being held on behalf of the State under C.G.S. Section 14-54, requiring the local agency, Avon Zoning Board of Appeals, to determine whether the site is an appropriate location (i.e., traffic, location to schools and traffic, etc.) for a repairers’ license facility.  He noted that the request is for a location approval only.   
Mr. Johansen reviewed the contents of the file indicating that abutting properties owners were notified by the Town; a two-page executive summary/history of the site; a legal explanation from the Town Attorney; and photos and maps.  
Patrick Frazier explained that he represents the applicant, ACCC, LLC, (a Meineke franchise), a proposed tenant of the subject property.  He noted that the hope is to get approval for car repair and continue to sell gasoline.   He reiterated that the subject application is not a variance request but rather is a request for location approval.  He added that this approval is a prerequisite to the State Motor Vehicle Department issuing the required repair licensing.    He indicated that the subject site has been operating as a gas station and repair center since the 1950s.  There was no activity for a brief period when the property was in foreclosure; K Brothers bought the property in 2012, cleaned up the site, and was granted a location approval in 2013.  He explained that no changes to the existing building are proposed and no changes to the use are proposed and therefore the traffic should not be different than what it has been.  Attorney Frazier concluded by noting that both the owner and the applicant are committed to making whatever changes are required to comply with Town Regulations.   
Scott Hesketh displayed a map of the site and noted that his firm prepared signage plans for the site in January 2014, as the Planning and Zoning Commission asked for additional signage for traffic direction within the site. He noted that discussions with the State were necessary, as most of the signage would be located within the State’s right-of-way.  He explained that none of the comments/questions received from the State have been addressed yet because the application was put on hold.  He indicated, however, that he sees no problem getting an encroachment permit from the State to install proposed signage.  Mr. Hesketh indicated that the proposed signage would reinforce that traffic would enter the site via an “enter only” drive and exit the site via an “exit only” drive.  He explained that pavement arrows are considered to reinforce traffic direction flow.  He pointed out that an easement to a rear parcel exists such that a portion of the driveway must remain a two-way driveway.  He added that a striped-island is proposed to separate the easement area (residential driveway).  
In response to Mr. Johansen’s question, Mr. McCahill confirmed that the proposed changes to the adjacent property would have no bearing on this application.     
In response to Mr. Vicino’s question, Mr. Hesketh confirmed that the traffic study was done on West Main Street (Route 44). 
Dave Olson (brother of Jim Olson, owner of 211 West Main) noted that there is a right-of-way that runs through the subject site to reach the house in the back (211 West Main).  He commented that the directional signage on the subject site doesn’t work; drivers come in the exit and go out the entrance. 
Mr. McCahill explained that the Town is aware that the signage and markings on the site are not adequate adding that the proposed signage plan just reviewed by Mr. Hesketh has not yet been implemented; this signage plan would improve conditions. 

Mr. Hesketh agreed noting that adding signage to direct the public is the best that can be done.  A signage plan approved by the State DOT would give the police some leverage and enforcement opportunities.  He pointed out that this site has been a gas station since the 1950s and the best efforts are being made to install appropriate signage to direct people in the right manner.  He stated, however, that Route 44 is a heavily traveled roadway with wide pavement widths such that there is enough room to make a U-turn if so desired.  
Jim Olson, owner of the parcel to the rear, asked if the proposed BMW facility on the adjacent parcel has been taken into account with the traffic study.  

Mr. Hesketh explained that he prepared a signage plan and presented it to the State DOT but noted that no traffic counts or studies have been done.  He further explained that operation of the adjoining property would have no impact in connection with the proposed signage plan.  
Jim Olson commented that he attended meetings of the Planning and Zoning Commission for the BMW dealership and noted that there was a traffic study that came in there which was adverse to just the dealership going in.  He commented that the proposed Meineke operation would not be day-long repairs; there would be rotating clients in and out.
In response to Jim Olson’s question, George Abraham, of Meineke Car, noted that there would be 10 to 15 cars per day.
Attorney Frazier clarified that Meineke is no longer in the business of just mufflers and brakes and explained that they are now a car care center (i.e., a whole engine could be replaced).  He further explained that the proposed facility would be a mix of different types of repairs.        
Jim Olson noted his concerns with the number of cars that would be stored on the site, as the former owner (Nino) stored cars on the site for months.  He asked how old car parts would be disposed of.  He stated that there is an active permit on the house and is thinking of rehabbing it and occupying it.  He noted that there is also the potential of selling it; it was up for sale and didn’t sell so it will probably be rehabbed and someone will live there.  He commented that he doesn’t want people driving through a junk yard to get to the house.

Mr. Frazier explained that the individuals for the proposed Meineke facility have 4 or 5 other locations and noted that there are systems in place for the removal of waste materials.  He indicated that the Town is not going to allow accumulated waste on the site.  He stated that the individuals proposing the Meineke facility are very nice people that would happy to address any concerns.  He concluding by noting that Meineke intend to be good neighbors.    

Jim Olson noted his understanding adding that he is not opposed to development as long as it doesn’t negatively affect the value of his property.  He commented that he has nearly been hit driving through the stretch between the gas station and Walmart due to crossing traffic and people trying to get through the former Dakota site.  He noted that increasing traffic crossing in front of the site is going to be a safety concern.  
In response to Jim Olson’s question, Mr. McCahill confirmed that the Zoning Board of Appeals is absolutely the correct agency for the subject application.  He explained that a town’s population is what dictates where the application is heard.  Applications for towns with a population less than 20,000 people are reviewed by the Zoning board of Appeals and applications for towns with a population greater than 20,000 people are reviewed by the Planning and Zoning Commission.  He concluded by noting that it is a statutory requirement that the Zoning Board of Appeals conduct this hearing requesting location approval, adding that if an approval is granted it then goes to the State of Connecticut where a repairers’ license is issued.    
In response to Mr. McCahill’s question, Mr. Frazier explained that a map was supplied to the State of Connecticut and noted that it is the same map submitted for this application.  He added that if an approval is granted by this agency then the licensure would be issued by the State DMV. 
Jim Olson asked when the last permit to repair cars was enforced.

Mr. Frazier explained that a license for car repair is issued by the State of CT and added that he doesn’t know when the last license was issued for the site.  He noted that it may have been with Nino.
Jim Olson noted that the property was taken over by the bank in 2009 so it’s been a few years.

Mr. Frazier confirmed that the last application regarding this use was issued in 2013 and explained that the question before this board is whether there have been any significant changes since that date.
Jim Olson commented that he doesn’t know whether there are any abandonment issues on car repair versus gas retail sales.

Mr. McCahill indicated that he doesn’t believe there are and added that the intent was never to abandon the repair facility use.  He added that there have been a number of conversations over the last few years with potential tenants wishing to use this site for a repair facility.  In addition, he explained that Mr. Hesketh was asked to prepare the aforementioned signage plan when it was evident that a potential buyer was ready to acquire the site.  
Mr. Frazier explained that the issue of abandonment was addressed in 2013 and noted that it was determined at that time that there was no intent to change the use and therefore no issue of abandonment.  
Thomas Becker, attorney for Mr. Olson, noted that he hasn’t seen the document and would like the chance to review it.  He agreed that Section 14-54 is a unique Statute but asked what legal standard the Board is going to apply because Section 14-55, which contained all the criteria to be reviewed, has been repealed.  He referenced a letter in the file from the Town Attorney noting that the Town Attorney’s opinion is that the Board needs to review the situation to ensure that there has not been a substantial change in conditions.  Mr. Becker noted that traffic is also a consideration and asked what standard the Board is going to use to make an evaluation of the proposal.  He referenced 2 traffic studies prepared for the BMW dealership noting that his client has appealed the decision for the BMW dealership.  He noted his disagreement with the attorney’s prior comments such that there hasn’t been substantial change in the proximity.  He noted that the BMW facility proposes 140 parking spaces and a 20,000 SF building.  The traffic flow within the proximity of the site is going to be substantially changed, depending on the outcome of the court case.  He commented that the law is clear that the traffic consideration is paramount.  He asked that the traffic study included in the Planning and Zoning application be made part of this record.  He noted that another traffic study, prepared in response to the first traffic study, was submitted by the gentleman across the street who also appealed the BMW decision.  Mr. Becker commented that there is a problem with traffic in the area and now more traffic is going to be added; he noted that this needs to be taken very seriously.

In response to Mr. McCahill’s question, Mr. Becker confirmed that the date of the report that he wants to be made part of the record is November 9, 2015, prepared by DLS Traffic Engineering, LLC.  He added that this report has information relating to traffic accidents.
Mr. Becker pointed out the location of the Olson property on the map of the subject site.  He noted that there is a 10-foot easement and added that some of the parking may be changing on the site.  He commented that the applicant has said that they are not going to change the existing building but noted that there will be some aesthetic change to the property, which is another criterion to consider.  The use of the property would bring significant and dangerous traffic flow to the area.  He commented with regard to the criteria and “change test” that the Board should apply such that there’s a lot going on in this neighborhood right now.  This is not a simple change. He commented that for the Board to make a decision pending the outcome of litigation for a piece of property with a controversial traffic pattern is premature.  He explained that it is understood that this application comes before ZBA due to population but added that it is our position that the existing permits have expired and therefore this request should be before the Planning and Zoning Commission for a special use exception; the site is located in the commercial retail zone.  He noted that because the use is expired, it is not in conformance with the commercial retail zone.  Attorney Becker suggested the following standard, adding that it is more definite than what the Town Attorney proposed…..”the ultimate question is, when a certificate of approval is distributed, whether or not the proposed use would imperil safety of the public and important considerations revolving such questions including general character of the neighborhood; grades and degrees of curvature of roadway; existence of blind spots on the roadway which interfere with good observation for approaching motorists; and daily presence of pedestrians on travel portions of the roadway.”  
In response to Mr. McCahill’s question, Mr. Becker explained that the source of his aforementioned language is from the 1953 court case of Charchenko v. Kelley.  He added that because the standard was removed, the State has put the local boards in a difficult situation such that the boards are allowed to introduce their own liberties.  He explained that even if there is no State Statute to help, it doesn’t mean that there aren’t existing standards in case law which are available to this Board.  He indicated that property values would be impacted by both the large dealership to be built next door and the subject car repair proposal; he noted that part of the test is to look at the neighborhood.   Attorney Becker concluded by noting his opinion that a decision on this application is premature at this time, as the impact of the traffic from the proposed BMW dealership is not known. He recommended that the subject application be deferred.  

Mr. Johansen asked for clarification for the language “substantial change to the property”, noting that he doesn’t understand.  He confirmed his understanding of what is happening next door but explained that this Board is reviewing the subject site and nothing has happened yet on the property next door.  He noted that the subject site is already being used and it appears that the request is to do the same thing as has been done in the past.      
Mr. Becker explained that it is “substantial” in the sense that both properties have to be looked at.  He referenced language used by the Town Attorney that there hasn’t been a substantial change and conveyed his opinion that the Town Attorney is making a mistake because it is not what the law requires.  You cannot segregate the two properties as the traffic issues must be addressed.  He noted that the Board does not have enough information to make an informed decision.  
Mr. Johansen asked Mr. Becker if his position is that the Board should wait to make any decision until the entire issue with the adjacent property is decided in the courts.

Mr. Becker stated that he doesn’t see how an informed decision can be made until we get to that point given the fact that there are conflicting traffic studies. He commented that the Meineke dealership indicated that there would be 10-15 cars per day but noted that he doesn’t know how many cars per day there would be but there is a change in the traffic pattern.   He concluded by noting that he doesn’t see how this proposal is safe to the public, as things stand now.
Attorney Frazier clarified that the applicant hasn’t proposed any aesthetic changes other than striping some parking spaces to create some order and some signage changes.  He indicated that he doesn’t know where the belief of the use expiring comes from, as there is nothing to support it; he added that the use has occurred on this site since 1950.  He commented that the subject area is not developed like it is down the street.  There has been no suggestion that sightline issues exist or that there is any pedestrian traffic, noting that there are no sidewalks.  He addressed property values and noted that the Olson property is used as residential but located in an area that is all commercial, adding that they should be happy that this is the case because their property value would go up with everything happening nearby.  He added that he is sure that when the BMW proposal came before the Board that it was anticipated that the gas station would be there, as no one would approve the BMW dealership only if the gas station was put out of business.  
Mr. Frazier indicated that he doesn’t see a lot of merit in any of the comments that were made, as it would impact the subject application.   Mr. Frazier concluded by noting that he doesn’t see how 10 car repairs a day is a significant difference in the use of the property.  
Mr. Becker commented that Mr. Frazier said nothing about the application of the law that must be applied; what are the tests and standards.  
In response to Ms. Shea’s questions, Jim Olson indicated that the current use of his property is residential; a house exists on the site but currently no one is living in the house.  Mr. Olson commented that the house must be rehabbed adding that his uncle lived there before he passed away about 2 years ago.  He noted that a fair amount of site work has been done, got rid of a bunch of trees.  Mr. Olson noted that there’s a permit on it right now and he’s getting ready to pull a second permit for rehab.  He noted that the property has been in his family for 91 years and continuously occupied for 89 years.  He confirmed that the property has been for sale since his uncle’s death but has not sold.  He confirmed that the intention is to rehab the house and maintain it as residential, as that is the only option. 
In response to Ms. Shea’s questions, Mr. Becker confirmed that the traffic study he referred to earlier was done in connection with the application to Planning and Zoning for the BMW dealership and in response/opposition to the traffic study submitted by BMW.  He noted that he believes that the opinion provided by the Town Attorney needs to be more expansive such that it is only a partial standard.  Mr. Becker explained that the statutory nature goes back to the legal standard regarding the question of whether this Board can make a decision on this application before the BMW case is settled.  If the character of the neighborhood is going to be taken into account, the pending litigation must be considered as it impacts the character of the neighborhood.  Ms. Shea asked if the pending litigation is what impacts the subject application more so than the actual approval by the Planning and Zoning Commission.  Mr. Becker agreed that the pending litigation impacts the application but added that it’s more because of the traffic study that questions the safety of the area.  He added that traffic is one of the standards that should be applied.  Ms. Shea asked if it is appropriate for this Board to hear the application relative to Town population or should it be in front of Planning and Zoning.  Mr. Becker clarified that he does not dispute the population point but noted that his question involves the permit and whether or not the repair use has expired, as it has been inactive since 2009.  
In response to Ms. Shea’s questions regarding the court’s decision on abandonment, Attorney Frazier confirmed that the court’s decision was for both gasoline sales and car repair.  He added that he believes this information is part of the executive summary submitted in 2013.   He confirmed that it is his understanding that the Superior Court’s decision settled the issue of abandonment for both the gas station and the repair facility. 
Jim Olson commented that his court case involved only abandonment of gasoline sales.  He added that the case could have gone his way, potentially, but they maintained a license during the whole time that gasoline sales were dormant which went to intent versus actually dispensing gas.  
In response to Ms. Shea’s question, Jim Olson confirmed that his court case was strictly about gasoline sales, as they were a repair facility but wanted to restart as gasoline sales.  He noted that his point in the litigation was that gasoline sales were abandoned because gas hadn’t been sold for 10 years or more.  He added that it came up during the court case that he was maintaining a license to sell gasoline.   Ms. Shea noted her understanding.

Mr. Frazier offered clarification noting that it appears that the facility was continuously used as a repair facility and it was the gasoline portion that had been ceased for a period of time.  The Commission found that the use had not been abandoned in connection with gasoline sales.  The Superior Court affirmed the Commission’s decision. 

Ames Shea asked Attorney Becker if there is a reason that the repair facility issue was not addressed by the Court at the same time as gasoline sales.  

Mr. Becker noted that the Olsons litigated in 1999 adding that he doesn’t know about 2013.
Ms. Shea asked if a Connecticut court has addressed the issue of abandonment for the repair facility.  

Mr. Becker noted his understanding that the issue of abandonment for a repair facility has not been addressed by the court.    

Mr. Frazier explained that at the time the abandonment issue was taken up, it had not been abandoned such that repair work was still ongoing.  He confirmed that it was just for gasoline and added his understanding that the question of abandonment comes down to intent, which is why they were able to maintain gasoline sales.
In response to Stephen Vicino’s question, Mr. McCahill confirmed that the map on display is larger but is the same map submitted with the application and the same map the Board received in their agenda packages.       
In response to Mr. McCahill’s comment, Mr. Frazier confirmed that 2 maps were submitted; one map is a site map that was submitted to the Department of Motor Vehicles  and one map is for signage and traffic flow.
In response to Tom McNeill’s question, Mr. Frazier confirmed that the entrance for the residential property to the rear is not the same as the entrance for the commercial property.  
Mr. Johansen asked, for clarification, if there is no concern about the existing operating gas station as there is a separate entrance, and further asked if adding Meineke is the concern, as that would use the same entrance driveway.
Jim Olson commented that for him it’s more along the lines of traffic safety, adding that if you are pulling out of his driveway there will be traffic coming across in front going one way and traffic going across the other direction going into the BMW dealership.  
Mr. Frazier commented that the aforementioned scenario is pretty much what everyone has been living with for some time.  
Curt Olson commented that Nino had a small garage and did not do a ton of business and added his concern that adding Meineke will add considerably more business than what was done previously.   He noted that the use is growing exponentially and is not the same.  He commented that his father lived in the house when Nino operated his small “mom and pop” shop for many years.  
Chester Bukowski asked if the BMW dealership proposed next door has been considered with regard to ingress and egress.
Mr. Frazier explained that he hasn’t reviewed the proposed BMW dealership adding that the subject site is an existing use and it would be BMWs responsibility to make certain that their application would comply with everything around it, as they are requesting a change. 
Jim Olson commented that it is not an existing use because it hasn’t been used as a repair facility since 2009.  

Mr. Frazer noted that that is an abandonment question.

Jim Olson noted that his concern relates to traffic volumes that haven’t been looked at.
David Olson commented that the Olson right-of-way and the curb cut for the BMW dealership are only about 15 to 20 feet apart; the proximity is very close, relating to crossing traffic dangers and issues. 
Mr. Hesketh noted that he hasn’t seen the BMW traffic study but explained that he has done traffic reports for automobile dealerships in the past.   He indicated that a 20,000 SF BMW dealership probably has, maybe, 15 to 20 customers per day and if there are a couple of repair bays there may be another 15 or 20 customers per day.  He explained that it is not a high volume situation.  He further explained that if a BMW dealership is built next to the subject site the people in Avon are either going to shop for a BMW there or they are going to drive past the site to visit the BMW dealership in Hartford.  He pointed out that this means that people are still traveling on Route 44 adding that if they slow down to turn into the BMW facility they would no longer be driving on Route 44.  The BMW dealership is a very small generator of traffic and most of the traffic is going somewhere to buy a car anyway.  He reiterated that 20 to 25 customers a day is not a significant traffic generator.  He addressed the subject site noting that people buy gas on their way to and from other places.  People stop and buy gas on their way to work; those cars are not a new vehicle to the roadway system such that the traffic volume is essentially unchanged.   The same scenario exists with the BMW dealership such that it generates a very small volume of daily traffic and, possibly, all that traffic occurs during the peak hour.  He explained, for example, that if 15 to 20 people a day came in to drop off a car for service or even if all the vehicles came in during the same hour, all those vehicles would still be on Route 44 passing by looking for a repair facility, if the BMW facility doesn’t exist.  Mr. Hesketh commented that Route 44 may have 20,000 vehicles per day but if you add up all the traffic for Walmart and Big Y and other nearby malls the total count is going to reach 60,000 cars per day. He noted that vehicles for Walmart and Big Y are passing by anyway, as Route 44 is a commuter roadway.  He noted that the proposed repair facility is not a high traffic generator and would not add a significant volume of traffic to Route 44, especially during the morning and afternoon peak times.  

He explained that the applicant did not look at other facilities because the subject site is an existing gas station with an existing service bay that, while currently not open, has a trip generation associated with it.  He noted that a neighboring facility receiving an approval from another Town Board should have considered the existing site and placed the driveway in the proper location.  He confirmed that he doesn’t doubt that there are two different traffic reports that say two different things.  Mr. Hesketh concluded by saying that if a repair facility cannot be placed on Route 44 then he doesn’t know where it could be located.  The subject site has been in operation since 1950 and there is no proposal to do anything different than what has always been done.  Mr. Hesketh communicated his opinion as a traffic engineer that the impacts on the surrounding roadway would be negligible.  
Mr. Becker commented that there’s a difference between volume and pattern and noted that the particular installation would change the traffic pattern and it doesn’t matter if the volume goes up.  
Jim Olson commented that the BMW dealership is being located in Avon for all the people in the Farmington Valley to go there for service and avoid Hartford.  There will be a significant volume of traffic for service and will be a lot more than 20 cars per day. 
There being no further discussion, the public hearing for 213 West Main Street was closed. 
Mr. Johansen read the Application of G & L Avon, LLC, owner/applicant; requesting from the Avon Zoning Regulations Section V.J.3. a 340-foot variance from the 500-foot requirement to allow a restaurant with a liquor permit at an existing building, located at 336 West Main Street in a CR Zone. 
Present were Scott Lawrence, G & L Avon, LLC; Eli Hawli, restaurant owner; and Lee Pollock, commercial realtor.  
Scott Lawrence explained that the proposed restaurant would have 141 seats and would be fine dining with an experienced restaurant owner.   He noted that the proposed restaurant exists in other locations in Woodbury and Danbury and in Mount Snow, Vermont.  Mr. Lawrence indicated that there is 160 feet between the site and the closest residential property line adding that noise and lights would not be an issue because there is a dense buffer area consisting of trees, steep topography, and a conservation area between the site and the residential neighborhood.  He noted that the back of the building is a solid brick wall, with no windows or doors.  He addressed the outdoor dining area noting that a 1,000-square foot patio exists enclosed with an iron fence.  He explained that outdoor dining will end at 10pm and there will not be any outdoor music; at most there may be soft dinner music.  He noted that there are a few spot lights on the patio, as this area was used by the former tenant Stonewall Kitchen.  
He added that soft ambiance lighting at the tables would be the only possible addition.  
Mr. Lawrence addressed traffic and parking noting that the subject site is part of a larger shopping center (Avon Marketplace); a traffic light exists on Route 44 for access into the site.  He noted that the primary parking areas are located to the west of the building; parking for employees is proposed behind CVS.  He commented that valet parking is also being investigated for peak times.  He noted that the site is a perfect place for a restaurant, as it is located in an existing shopping center on Route 44.  He noted that adding a liquor permit doesn’t change anything, as there are two existing restaurants in the shopping center that have liquor permits and the site is located next to a liquor store (Super Cellar).  He added that there are also 7 active liquor permits within ½ mile of the subject site.  Mr. Lawrence addressed hardship noting that the subject property is oddly shaped such that it comes to a point at the end east putting the subject building closer to a residential zone than many of the other tenants in the shopping complex; however, the same buffer exists for all areas.  He commented that any impact to a residential zone from a liquor use with the proposed restaurant would be minimal to zero.  
In response to Ms. Shea’s questions about the outside walkway, Mr. McCahill explained that the walkway was required for mitigation by the Inland Wetlands Commission.  He noted that the walkway extends to the lower section and added that there is a walking path that goes around the north side of the site.  He indicated that the path was created to allow people to see the inhabitants (frogs) in the swamp but clarified that the path does not connect to the residential areas.  
Mr. Lawrence explained that G & L Avon maintains the part of the park that abuts the subject building and CVS maintains the remainder of the walkway.  He submitted for the record two letters received, one from Super Cellars Warehouse and one from the owner of Avon Marketplace.  He noted that CVS has been contacted but no response has been received.  
In response to Ms. Shea’s question about the nearby residential area, Mr. McCahill stated, for the record, that notice was sent to the abutting property owners but no response has been received.

Mr. Lawrence confirmed that attempts were made to talk to residents of Foxridge Lane but no contact was ever made; he added that there is no opposition to his knowledge.
There being no further discussion, the public hearing for 336 West Main Street was closed.

ZONING BOARD OF APPEALS MEETING         
February 25, 2016
Mr. Vicino motioned to GRANT, seconded by Ms Shea, the Application of G & L Avon, LLC, owner/applicant; requesting from the Avon Zoning Regulations Section V.J.3. a 340-foot variance from the 500-foot requirement to allow a restaurant with a liquor permit at an existing building, located at 336 West Main Street in a CR Zone
The vote was unanimous by Messrs. Vicino, Johansen, McNeill, Bukowski, and Ms. Shea.  

Reason – The granting of the variance will be in harmony with the purpose and intent of these regulations, will accomplish substantial justice and will not be injurious to the neighborhood or otherwise detrimental to the public health, safety, and welfare.
Hardship – To deny would deprive the owner of a reasonable use of the property.

Mr. Vicino motioned to GRANT, seconded by Mr. McNeill, the Application of K Brothers, LLC, owner; ACCC, LLC, applicant; requesting location approval for a fully licensed automobile repair facility, pursuant to C.G.S. Section 14-54, located at 213 West Main Street in a CR Zone. 
Ms. Shea commented that the BMW application is before Planning and Zoning and the subject repair facility is before this Board.  She noted that this application is before the Zoning Board of Appeals in accordance with State requirements adding that she is uncomfortable penalizing the subject applicant based on what’s going on with the BMW dealership.  She noted that Planning and Zoning made their decision which resulted in an appeal but added that she doesn’t think it’s fair to ask this applicant to wait until the appeal has been resolved.   She acknowledged her understanding of the aforementioned traffic concerns but noted that the BMW proposal is not before this Board.

Mr. Vicino noted his agreement with Ms. Shea such that the BMW dealership has no bearing on the subject application.  

Mr. Bukowski also noted his agreement with Ms. Shea adding that while he is concerned with the overall impact, he agreed that the applicant should not be penalized.
Mr. McNeill noted his agreement while asking if the two neighboring uses are as compatible as possible, given that one is a commercial use (gas and auto repair) and the other is residential.  He noted that having separate driveways creates more compatibility, such that the gas station has a different entrance and exit than the residence. Mr. McNeill indicated his thought that Meineke would keep the site in better order (i.e., disposal of waste) than the former “mom and pop” operation. 

Mr. Johansen communicated his concern that both property owners have rights of use.  He noted that the subject site has been used in a certain way for many years adding that he doesn’t see the subject proposal as a substantial change.  He explained that he knows if he drives into a business on Route 44 that he will have to turn right upon exiting unless there’s a light because crossing 3 lanes of traffic is dangerous and that’s just the way the area is.  Anyone buying a property in this area has to know they’re buying land in the middle of a commercial area with lots of traffic.  He stated his agreement with aforementioned comments such that the BMW dealership is under the control of another Board.  
Ms. Shea commented that although Attorney Becker brought out different approaches and ways of thinking on the subject, she noted that the Town Attorney has indicated that the standard to be used relates to substantial change.  She indicated that because the site is currently operating as a gas station and has five (5) bays and has been used for car repair as recently as 2009 that there is no substantial physical change being proposed.  
The vote was unanimous by Messrs. Vicino, Johansen, McNeill, Bukowski, and  

Ms. Shea.  

Reason – The granting of the location approval will be in harmony with the purpose and intent of these regulations, will accomplish substantial justice and will not be injurious to the neighborhood or otherwise detrimental to the public health, safety, and welfare.

Hardship – To deny would deprive the owner of a reasonable use of the property.

ELECTION OF OFFICERS

Ms. Shea nominated Mr. Johansen as Chair.  Mr. Bukowski seconded the nomination that received unanimous approval from Ms. Shea and Messrs. Bukowski, Johansen, Vicino, and McNeill.
Mr. Vicino nominated Ms. Shea as Vice Chair.  Mr. Johansen seconded the nomination that received unanimous approval from Messrs. Vicino, Johansen, McNeill, and Bukowski, and Ms. Shea.  
There being no further business, the meeting adjourned at 9:05pm.

Respectfully submitted,

Linda Sadlon, Clerk

LEGAL NOTICE

TOWN OF AVON

At a meeting held on Thursday, February 25, 2016, the Zoning Board of Appeals of the Town of Avon voted as follows:

Application of K Brothers, LLC, owner; ACCC, LLC, applicant; requesting location approval for a fully licensed automobile repair facility, pursuant to  C.G.S. Section 14-54, located at 213 West Main Street in a CR Zone -GRANTED
Application of G & L Avon, LLC, owner/applicant; requesting from the Avon Zoning Regulations Section V.J.3. a 340-foot variance from the 500-foot requirement to allow a restaurant with a liquor permit at an existing building, located at 336 West Main Street in a CR Zone -GRANTED

The effective date of this decision is March 2, 2016.  Copy of this notice is on file in the office of the Town Clerk, Town Hall.  Dated at Avon this 26th day of February, 2016.

ZONING BOARD OF APPEALS

Town of Avon
