The Zoning Board of Appeals of the Town of Avon held a meeting on Thursday, July 28, 2016, at the Avon Town Hall.  Present were Eric Johansen, Chair, Thomas McNeill, Drew Bloom, and Chester Bukowski.  Absent were Ames Shea, Vice Chair, Vi Smalley, Mackenzie Johnson, and Stephen Vicino.  Also present was John McCahill, Planning and Community Development Specialist.  

Mr. Johansen called the meeting to order at 7:30pm.
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The Clerk read the call to meeting.
Mr. McCahill stated that the Board normally functions with five (5) members.  The way the Statue is written is that with a four (4) member board, it will require a unanimous decision in order for the applicant’s variances to be granted.
Mr. Johansen read the Application of Carol B. Burnham, Trustee, owner; Franklin S. Burnham, applicant; requesting from the Avon Zoning Regulations, Sections IV A.6 and IV A.2, a 35- foot variance from the 60- foot front yard setback requirement and a 188-square-foot variance from the 1,000 square feet permitted for accessory buildings, to permit a 1,020-square-foot garage/storage structure (a 168 SF tool shed exists), located at 243 Waterville Road in an RU2A Zone.  Mr. Johansen also read all the relative information contained in the application file.  

Mr. Johansen noted that there is a signed-off approval sheet from the surrounding neighbors indicating their approval of the variance for 243 Waterville Road.
Mr. Burnham stated that 243 Waterville Road is a rear lot and that there was a 40-foot front yard requirement.  When the plans were done for the garage, it was recommended to Mr. Burnham that they get a current survey done because the property lines were not clear.  He also noted that it is a wooded area and there would be some trees that would need to come down.

Mr. McCahill clarified that this property is now subject to a 60-foot front yard setback because Waterville Road is a collector road.  The variance application was advertised as a 35-foot variance to the 60-foot front yard setback.  Mr. Burnham did have a similar variance approved on April 30, 2015.  He had a survey done and he realized he needed to return to the Zoning Board of Appeals as he was going to be too close to the property line.   
There being no further input, the public hearing was closed.

Mr. Johansen read the Application of Jeffrey Ellenberg, owner/applicant; requesting from the Avon Zoning Regulations, Section IV A.2, a 160-square-foot variance from the 1,000 square feet permitted for accessory buildings, to permit a 160-square-foot shed (a detached, three-car garage exists), located at 16 Ariel Way in an R40 Zone.  Mr. Johansen also read all the relative information contained in the application file.

Mr. Ellenberg said that the house was built in 1986.  He has four sons that have cars, and that he owns three cars and four motorcycles.  He stated that where he is positioning the shed is completely out of view from the neighbors and the street, as well as from behind him as it is an undeveloped wooded area.    
Mr. McCahill stated that 16 Ariel Way abuts an Industrial Zone and the property behind this lot is associated with Fisher Drive.  The property behind the subject property is occupied by Castle Corporation.  

Mr. Bloom asked if the shed is going on the back of the garage.  

Mr. Ellenberg answered that was correct.

Mr. McCahill stated that the subject 10’x16’ shed was placed on the property in May, 2004.  This shed existed when the owner came in to apply for a building permit for the 25’x40’ outbuilding, which is currently under construction.  Mr. Ellenberg got a permit for the garage, maxing out the 1,000 square foot provision that the zoning regulations allow.  The building permit was issued on April 21, 2016, with a note from Mr. McCahill stating that Mr. Ellenberg would need to remove the 10’x16’ shed prior to the issuance of the Certificate of Occupancy.  Mr. Ellenberg asked Mr. McCahill if he could come before the Zoning Board of Appeals to see if he could keep the shed.
There being no further input, the public hearing was closed.
ZONING BOARD OF APPEALS MEETING         




July 28, 2016
Mr. McNeill motioned to GRANT, seconded by Mr. Bukowski, the Application of Carol B. Burnham, Trustee, owner; Franklin S. Burnham, applicant; requesting from the Avon Zoning Regulations, Sections IV A.6 and IV A.2, a 35- foot variance from the 60- foot front yard setback requirement and a 188-square-foot variance from the 1,000 square feet permitted for accessory buildings, to permit a 1,020-square-foot garage/storage structure (a 168 SF tool shed exists), located at 243 Waterville Road in an RU2A Zone.
The motion received unanimous approval. 

Reason – The granting of the variance will be in harmony with the purpose and intent of these regulations, will accomplish substantial justice and will not be injurious to the neighborhood or otherwise detrimental to the public health, safety, and welfare.
Hardship – To deny would deprive the owner of a reasonable use of the property.

Mr. Bloom motioned to GRANT, seconded by Mr. McNeill, the Application of Jeffrey Ellenberg, owner/applicant; requesting from the Avon Zoning Regulations, Section IV A.2, a 160-square-foot variance from the 1,000 square feet permitted for accessory buildings, to permit a 160-square-foot shed (a detached, three-car garage exists), located at 16 Ariel Way in an R40 Zone.
The motion received unanimous approval.  

Reason – The granting of the location approval will be in harmony with the purpose and intent of these regulations, will accomplish substantial justice and will not be injurious to the neighborhood or otherwise detrimental to the public health, safety, and welfare.

Hardship – To deny would deprive the owner of a reasonable use of the property.
Mr. Ellenberg asked about the possibility of installing a bathroom or a sink on the second floor of the detached three (3) car garage.  

Mr. McCahill answered that the second floor can be used for storage only.

Mr. Ellenberg asked why that was.

Mr. McCahill answered the regulations state that the outbuilding shall be used for the purposes of a garage and storage only.

Mr. Ellenberg asked if he could apply for a variance for the bathroom.

Mr. McCahill stated that he could.  Mr. McCahill also noted that the other option is to connect the garage to the house, but it would have to be a four-season connector with a roof, walls and a poured concrete slab.
There being no further business, the meeting adjourned at 7:50pm.

Respectfully submitted,
Dianne Pacewicz, Clerk

