The Zoning Board of Appeals of the Town of Avon held a meeting at the Avon Town Hall on Thursday, May 28, 2015. Present were Messrs. Ladouceur, Chair, Oleyer, McNeill, and Vicino, and Ms. Aube.  Absent were Messrs. Johansen, Vice Chair, Ryan, and Johnson.   Also present was John McCahill, Planning and Community Development Specialist.  

Mr. Ladouceur called the meeting to order at 7:35pm.
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The Clerk read the call to meeting.

Mr. Ladouceur read the Application of Rachael Kaponis, owner; George and Rachael Kaponis, applicants; requesting from the Avon Zoning Regulations, Section IV.A.6, a 
13-foot variance from the 25-foot side yard setback requirement, to permit an attached two-car garage with breezeway (mudroom) to remain, located at 67 Somerset Drive in 
an R40 zone.  He also read all the relative information contained in the application file.   
Rachael Kaponis indicated that she wants to rectify the situation noting her willingness to work with the Zoning Board of Appeals to find an amicable solution for everyone.

In response to Mr. Ladouceur’s question regarding missing building permits, 
Mr. McCahill explained that information regarding the subject site was received by the Town Building Department via anonymous correspondence dated April 25, 2015.  He read, for the record, the information/correspondence received regarding the construction of a two-car garage that is located far too close to the property line; the sender of the information asked that the situation be investigated.  Mr. McCahill noted that the Building Official inspected the property and, in turn, the property owner contacted the Town Building Department.  He added that he contacted Mr. and Mrs. Kaponis and suggested that a variance is needed to remedy the situation.  He pointed out that alternatives are not an option when construction has already been completed.  
In response to Mr. Ladouceur’s question regarding an existing garage that was converted to living space, Mr. McCahill commented that there was an existing garage and noted that the property is still listed as having a two-car garage, aside from the subject two-car garage addition.  He explained that there is some question as to when the garage conversion took place and added that the current owner would need to resolve that situation, as well, with regard to building permits.  
In response to Mr. Ladouceur’s question, Mrs. Kaponis stated that the property was purchased in August 2012.  
Mr. Ladouceur commented that the closest and most impacted neighbor is the residents of 61 Somerset Drive (Grady).  Mr. and Mrs. Kaponis concurred.  Mr. Ladouceur noted that Mr. Grady submitted a notarized letter, for the record, indicating his (Grady) agreement with the subject garage, as long as trees get planted, as shown on the maps filed with the application. 
Mr. Oleyer indicated that Mr. Grady’s letter states that the building of the garage creates an encroachment onto his (Grady) property.  He noted that the garage is located 13 feet from the property line.  
Mr. McCahill clarified that the garage is not located on Mr. Grady’s property but confirmed that the garage encroaches into the setback area.       
In response to Mr. Oleyer’s question about Mr. Grady requesting trees to be planted, 

Mr. McCahll explained that landscaping plans have been required in the past.  He noted the importance of providing adequate plans and indicated that 6 Arborvitaes are shown on the map submitted with the application.  He clarified that the trees have been specified at 5 to 6-feet tall, per Mr. Grady’s letter.  He added that it would not be unusual for the Zoning Board of Appeals to impose such a condition for trees to be planted.  He explained that an inspection of the trees would take place prior to the issuance of a C/O to ensure that the planted trees represent the intent as shown on the plans.  
In response to Mr. Vicino’s question, Mr. McCahill noted that he does not know the date of the garage conversion.

Rachael Kaponis indicated that the conversion was done recently, in March or just before April. 
Mr. Vicino noted his understanding adding that the two-car garage became living space.
George Kaponis indicated that the conversion happened when he bought the property, back in 2012.  He noted that it was a private sale.

Mr. Oleyer commented that there has not been a garage in the 2 years that the Kaponis family has lived on the property.  Mr. Kaponis concurred.  
Mr. Vicino addressed Mr. Kaponis and commented that at the time the house was purchased a two-car garage existed.  

Mr. Kaponis indicated that when he bought the house there was not a two-car garage as it was pre-converted by the former owner.  
Mr. McCahill indicated that there is no permit in place for the aforementioned conversion and explained that even if it happened prior to the Kaponis family owning the property that the Kaponis family is responsible for such permit.  
In response to Mr. Oleyer’s question, Mr. McCahill confirmed that the application, as submitted, calls for the planting of 6 Arborvitae trees; he added that if an approval is granted, this could be included as a condition of an approval. 
Mr. Ladouceur reviewed the submitted photos noting that there appears to be significant tree coverage in front of the house, blocking its view from Somerset residents located across the street.  Mr. and Mrs. Kaponis concurred.  Mr. Ladouceur commented that it looks like there is a cleared area around the construction area and a series of pines or evergreens located between the subject garage and 61 Somerset Drive.  He added that it looks like there is tree coverage to the rear also.  
Mr. Oleyer stated that he feels it would be financially wasteful to knock down the subject building in order to achieve compliance.  

In response to Mr. Vicino’s question, Mr. Ladouceur explained that the May 27, 2015, letter submitted by Mr. Anderson (56 Somerset Drive) supersedes his form letter received with the application submission.  
There being no further comments, the public hearing was closed.  
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Mr. Ladouceur motioned to GRANT, seconded by Ms. Aube, the Application of Rachael Kaponis, owner; George and Rachael Kaponis, applicants; requesting from the Avon Zoning Regulations, Section IV.A.6, a 13-foot variance from the 25-foot side yard setback requirement, to permit an attached two-car garage with breezeway (mudroom) to remain, located at 67 Somerset Drive in an R40 zone.
 Approval was granted with the following condition: 

Six (6) Arborvitae trees, five (5) to six (6) feet in height (tall), shall be planted along the side of the garage abutting 61 Somerset Drive, as represented on maps submitted with application file (i.e., Megson & Heagle dated 2/4/82 and hand drawn sketch “proposed Arborvitae trees – 6 in total”).

The vote was unanimous by Messrs. Ladouceur, Oleyer, McNeill, and Vicino and 

Ms. Aube.   

Reason – The granting of the variance will be in harmony with the purpose and intent of these regulations, will accomplish substantial justice and will not be injurious to the neighborhood or otherwise detrimental to the public health, safety, and welfare.
Hardship – To deny would deprive the owner of a reasonable use of the property.

There being no further business, the meeting adjourned at 8:10pm.

Respectfully submitted,

Linda Sadlon, Acting Clerk
