The Zoning Board of Appeals of the Town of Avon held a meeting on Thursday, November 20, 2014 at the Avon Town Hall.  Present were Messrs. Ladouceur, Johansen, McNeill, Johnson and Mr. McCahill, Planning & Community Development Specialist.  Mr. Ladouceur called the meeting to order at 7:35 p.m.
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The Clerk read the call to meeting.

Mr. Ladouceur stated we do expect to have a fifth member join us this evening but if we were only four members we would have to have a unanimous decision.  All the actions of this board must be unanimous whereas if we had five we could have one descending vote.  The applicant has the opportunity not to have their application heard tonight and could defer until the next meeting.

Attorney Bob Meyers, representing the applicants, stated they would go forward with the application tonight.

Application of Barbara Daigle, owner/applicant; requesting from the Avon Zoning Regulations, Section IV.A.2., a variance to use the second floor of an existing detached garage as a recreational, exercise, media room studio with full bathroom and wet bar on second floor of detached garage, located at 72 Hurdle Fence Drive in an R-40 zone.  He also read the letters in favor of this application from abutting neighbors Herbert Hirsch, 64 Hurdle Fence, Frances Pass, 71 Hurdle Fence, Heidi A. Larkin & Erina M. Larkin, 100 Paper Chase Trail, Lisa & Mark Indelicato, 94 Paper Chase Trail, and Thomas Culbertson, 87 Paper Chase Trail.
Mr. Meyers said the use of the house changes as the children grow.  Mr. Daigle, husband of the homeowner, is a home builder and has the skills to keep up with the changes in the household.  He came to realize, with Mr. McCahill’s help, that he should have obtained permits before this.  He is here with his apologizes belatedly seeking your approval to use it and if you do approve it he will clear up all of the paper work with the town officials.  They are well aware it will never be used for commercial purposes and no one will be alowed to reside there.
Mr. Ladouceur questioned how did this come to the attention of this board.

Mr. McCahill stated that Mr. Daigle was in the process of obtaining permits.  As Mr. Meyers suggested he had the tools and the where with all to start doing things in the house without permits and he actually came in to obtain permits for work related to his house which didn’t require variances.  He then realized he needed permits for other work he had done in the house, basically clean up the work that he hadn’t obtained permits for.  He described work he had done on this outbuilding and was caught off guard when he heard that type of work was not allowed by zoning.  He has worked in other towns around here where that type of work was permissible.  Other towns in the valley do allow this type of work.  
Mr. Ladouceur said this came about from the applicants own direction, as opposed to any enforcement action by the town.  This has been in place in an existing structure with existing infrastructure already installed and used with no objection from the neighbors.  There is another garage with an enclosed connection.  Also a small shed 8/x10’.
Mr. Johansen questioned if this garage was connected to the septic system and Mr. Meyers replied it was and approved by the FVHD.

Mr. McCahill said we have talked about this regulation in the past.  It’s unique that we are so restrictive in outbuildings.  The revision to the outbuilding regulation in 2006 allows for a bigger structure.  We talked to the PZC about changing the uses allowed but they were concerned the outbuilding would become rental uses or business uses.  We are trying to build a good record and can control it so maybe in a few years the regulations will change.  He thinks it is important that we word this variance so we control the uses.  We mentioned not used for commercial or business use or as a dwelling unit and should put that language in the variance that is filed with the land records.  We don’t use conditions on a variance that often but it’s important to include this language so future owners know the restrictions.
There was no on else present.  The Public Hearing closed at 7:53 p.m.
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Mr. Ladouceur made a motion to GRANT WITH THE CONDITIONS THAT THE DETACHED GARAGE IS USED ONLY FOR RECREATIONAL PURPOSES AND SPECIFICALLY EXCLUDE THE COMMERCIAL BUSINESS PURPOSES AND THE STRUCTURE IS NOT USED AS A DWELLING UNIT, seconded by Mr. Johansen. 
Mr. Ladouceur said it’s an existing structure and used this way and brought to the Boards attention by the applicants own directive and not by any enforcement action and it’s not an uncommon proposal that’s come before the board and therefore he does not see that the strict application of the regulations will change the character of the neighborhood or affect the premises and the unanimous support of the abutting neighbors is accustomed to how well the job has been done to hold up all these years and just prove basically by the applicants own directive and they brought it to the boards attention.
The vote was unanimous to GRANT with conditions by Messrs. Ladouceur, Johansen, McNeill and Johnson.  

Reason – The granting of the variance will be in harmony with the purpose and intent of the regulations and will accomplish substantial justice and will not be injurious to the neighborhood or otherwise detrimental to the public health safety and welfare.

Hardship – To deny would deprive the owner of a reasonable use of the property.

Mr. McCahill welcomed Mackenzie Johnson as a new alternate and to thank him for coming to this meeting so quickly after being sworn in.  Also enclosed in the packet for this meeting was a list of the meeting dates for the next year.

There being no further business, the meeting was adjourned at 7:57 p.m.

Respectfully submitted,

Shirley C. Kucia, Clerk

