The Zoning Board of Appeals of the Town of Avon held a meeting on Thursday, September 15, 2016, at the Avon Town Hall.  Present were Eric Johansen, Chair, Ames Shea, Vice Chair, 
Alternate Drew Bloom, Chester Bukowski, and Mackenzie Johnson.  Alternate Vi Smalley was present but did not sit.  Absent was Alternate Thomas McNeill.  Also present was John McCahill, Planning and Community Development Specialist.  

Mr. Johansen called the meeting to order at 7:30pm.

PUBLIC HEARING
September 15, 2016
The Clerk read the call to meeting.
Mr. Johansen read the Application of Regis Koontz, owner/applicant; requesting from the Avon Zoning Regulations, Section IV.A.6, a 10-foot variance from the 15-foot side yard setback requirement and a 
28-foot variance from the 30-foot rear yard setback requirement, to permit a 12-foot by 10-foot shed, located at 94 Secret Lake Road in a R-15 zone.  Mr. Johansen also read all the relative information contained in the application file.  

Regis Koontz stated that his yard is completely fenced in with a 6 (six) foot wooden stockade fence.  The back yard is rather small and there is an existing 21’ x 12’ concrete patio slab.  He is proposing to put a shed on the concrete slab.  He noted that the yard behind the proposed shed has a rundown garage and is not nice to view.  Mr. Koontz indicated that his neighbors have no problem with him putting the shed up.  He added that he has been living there for 47 years.
In response to Mr. Johansen’s comments, Mr. Koontz explained that he plans to build the shed himself and put it on a pressure-treated foundation rather than on the existing slab.  He added that the shed colors would match the house.  
In response to Mr. Bukowski’s question, Mr. Koontz noted that his lot is small, 50 x 100, explaining that he added a 20-foot section of land in the back some time ago to build an addition on his house.  
In response to Mr. Bloom’s question, Mr. Koontz confirmed that there has never been anything on the concrete patio but added that he used to have a swimming pool in the backyard so the patio was part of the pool area.  He noted that the pool was taken out to make room for the house addition.
In response to Mr. Johansen’s question, Mr. Koontz confirmed that the shed is for storage only.

In response to Mr. McCahill’s comments, Mr. Koontz indicated that he does have a small basement but noted that he doesn’t want to store gasoline and power equipment there.
There being no further input, the public hearing was closed.

Mr. Johansen read the Application of Robert & Michelle Carr, owners/applicants; requesting from the Avon Zoning Regulations, Section IV.A.6, a 15-foot variance from the 30-foot rear yard setback requirement, to permit a 14-foot by 20-foot shed, located at 40 Beverly Drive in a R40 zone.  
Mr. Johansen also read all the relative information contained in the application file.

Mr. McCahill pointed out that the septic system is located on the right rear of the property such that a shed cannot be placed over it.  
Michelle Carr indicated that she has requested for a variance due to the slope of her yard.  She noted that there is a sloped hillside in the back such that the shed would have to be placed at the very bottom in the middle of the yard.  She commented that it doesn’t make sense to place the shed in the center of the yard and added that heavy construction equipment could not get around it should the septic system need to be replaced; this is the hardship.  She noted that she would like to locate the shed as far back as possible, against the tree line, but added that it may be farther out based on where the tree roots are located.  She noted that 15 feet is the maximum variance being requested, adding that she doesn’t see it going that close to the property line.
In response to Mr. Johansen’s question, Ms. Carr indicated that she’s looking at a Kloter Farms shed, adding that the size may be a bit smaller than requested.  
Leanne and Joe DiGiuseppe, 25 Diane Drive, noted that they live behind the subject site.  
In response to Mr. DiGiuseppe’s question, Mr. McCahill explained that the Town has various residential zones that specify the lot sizes and setback requirements.  The subject site is located in the R40 zone which requires a 40-foot front yard setback, a 30-foot rear yard setback, and a 25-foot side yard setback.  For example, any structure built in the front yard would have to be located at least 40 feet from the front property line.  The intent is to provide privacy from house to house.
In response to Mr. DiGiuseppe’s question, Mr. Johansen clarified that the proposed shed does not encroach onto the DiGiuseppe’s property and confirmed that the shed would be located completely on the Carr’s property.  He explained that a 15-foot variance has been requested because the required rear yard setback cannot be met.  Mr. Johansen commented that this Board reviews many requests for sheds with similar obstacles, such as existing septic system locations that cannot be worked around.
Mr. McCahill explained that the Board reviews issues associated with a particular site that are forcing the owners to locate something, like a shed, within the required setbacks.  In this case, the yard behind the driveway drops off and it would require cutting into the hillside to come forward to meet the 30-foot setback.  Likewise, locating the shed in the right hand corner of the site would put it over the septic system, which is not allowed per the Farmington Valley Health District.  He further explained that this Board is seeking to justify the reasons for the requested variance rather than granting a variance without warrant.
Mr. DiGiuseppe commented that this information is very helpful.  
Ms. Carr and Mr. and Mrs. DiGiuseppe reviewed drawings and discussed where the proposed shed would be located relative to the tree that was cut down recently.

Mr. Bloom commented that the proposed shed location is certainly at least 15 feet away from the area where the tree was cut down on the DiGiuseppe’s property, adding that the variance request is for 15 feet from the 30-foot rear yard setback.
Mr. Johnson commented that the 30-foot setback area is a no build zone, adding that nothing can be built between the border of the property and the 30-foot area.
Ms. Shea commented that if the plan they have is accurate, there should be at least 45 feet between the rear of the house (DiGiuseppe) and the proposed shed.
Leanne DiGiuseppe noted her concern for having a shed on the property line, if she sells her house. 

Mr. McCahill clarified that the proposed shed would be located more than 100 feet from the DiGiuseppe’s house.
In response to Leanne DiGiuseppe’s concern about location, Mr. McCahill stated that a field evaluation would be done by the Town when the shed is installed.
Mr. Johansen noted that if a variance is granted, the shed must be located 15 feet from the property line, adding that the Town enforces it.  In response to concerns from the DiGiuseppe family, he suggested that the hearing could be continued to the next meeting to give both the applicants and the neighbors some time to become familiar with the proposed location in the field.
Ms. Shea suggested that providing a photo or drawing of the proposed shed would be helpful to the neighbors as well.

Leanne DiGiuseppe indicated that she would feel better if she could walk the property to see where the shed is proposed to be located.

After some discussion, it was decided that the public hearing be continued to the next meeting, scheduled for November 17, 2016.

Mr. McCahill suggested to the applicant that plantings/trees can sometimes be helpful for mitigation and screen the shed from the neighbors’ view.  He noted that any proposed plantings/trees should be noted/shown on the plans.
Mr. Bukowski motioned to continue the public hearing for 40 Beverly Drive to the next meeting.  The motion, seconded by Mr. Johnson, received unanimous approval. 
There being no further input, the public hearing portion of the meeting was closed.
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Mr. Bloom motioned to GRANT, seconded by Mr. Johnson, the Application of Regis Koontz, owner/applicant; requesting from the Avon Zoning Regulations, Section IV.A.6, a 10-foot variance from the 15-foot side yard setback requirement and a 28-foot variance from the 30-foot rear yard setback requirement, to permit a 12-foot by 10-foot shed, located at 94 Secret Lake Road in a R-15 zone.  
The motion received unanimous approval. 

Reason – The granting of the variance will be in harmony with the purpose and intent of these regulations, will accomplish substantial justice and will not be injurious to the neighborhood or otherwise detrimental to the public health, safety, and welfare.
Hardship – To deny would deprive the owner of a reasonable use of the property.

There being no further business, the meeting adjourned at 7:50pm.

Respectfully submitted,
Linda Sadlon, Clerk

