The Zoning Board of Appeals of the Town of Avon held a meeting at the Avon Town Hall on Thursday, September 17, 2015. Present were Messrs. Ladouceur, Chair, Johansen, Vice Chair, Oleyer, McNeill, and Vicino.  Absent were Messrs. Johnson, Ryan, and Ms. Aube.   Also present was John McCahill, Planning and Community Development Specialist.  

Mr. Ladouceur called the meeting to order at 7:31pm.
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The Clerk read the call to meeting.

Mr. Ladouceur read the Application of William T. Brown, owner/applicant; requesting from the Avon Zoning Regulations, Section IV.A.6, a 15-foot variance from the 30-foot rear yard setback requirement and a 4-foot variance from the 15-foot side yard setback requirement, to permit a 10-foot by 16-foot shed, located at 29 Enford Street in an R15 zone. He also read all the relative information contained in the application file.  
Mr. McCahill confirmed there were no other communications received with regard to this application.
William T. Brown was present.

Mr. Brown stated that over the past fifteen years as a resident of Avon, he has accumulated a lot of building materials that he would like to store in an attractive shed.
In response to Mr. Ladouceur’s question regarding the location of the shed, Mr. Brown responded by stating that his property does not abut Rails to Trails.  He continued by stating that the property abuts the old rail system that is not connected to the new bicycle path.  

In response to Mr. Ladouceur’s question regarding the location of a fence that exists on the property line, Mr. Brown responded by stating the fence is located on the property line on the north side of his residence.  
In response to Mr. Ladouceur’s comment with regard to the shape of the property, 
Mr. Brown stated that his home was built approximately one hundred (100) years ago 
by Ensign Bickford prior to any zoning regulations.  
Mr. McCahill stated that the owner of the adjacent property to the north, Mr. Jeff Brighenti, did not have any issues with the location of the proposed shed. 
Mr. Ladouceur commented that if the proposed shed was placed half way closer to the front of the property it would still have the same side yard issues.  Mr. Brown commented that by placing the shed as proposed, it would enable him to have a nice back yard. 
Mr. Ladouceur questioned whether there was a drainage/sewer easement located on the property. Mr. Brown responded by stating that a sewer easement is located approximately twelve feet (12’) from the western property line.  Mr. Brown stated that the Town had confirmed the location of the right-of-way. The proposed location of the shed would keep the shed away from the right-of-way.
Mr. Ladouceur stated that the right-of-way prevents the shed from being located in the front portion of the property where it is the widest. He reiterated that the same side yard issues would exist.   
There being no further comments, the public hearing for this application was closed at 7:45 pm.  

Mr. Ladouceur read the Application of Charles E. and Dolores S. Mihaliak, owners; Jack Kemper, applicant; requesting from the Avon Zoning Regulations, Sections IVA.6 & III C. a 3-foot variance from the 60-foot front yard setback requirement and a variance to increase a non-conforming dwelling to permit two additions behind the existing residence, located at 200 Waterville Road, in an RU2A zone.  He also read all the relative information contained in the application file.  
Mr. McCahill confirmed there were no other communications received with regard to this application.
Mr. Rick Craine, Kemper Associates Architects and Ms. Dolores Mihaliak were present.
Mr. Craine stated that the existing residence was constructed circa 1745 and predates any zoning regulations.  He continued by stating that a large portion of the existing house is located in front of the sixty foot (60’) front yard setback.  The proposal includes a fourteen point six (14.6) square foot triangular area that will be non-conforming and will be located in the southwest portion of the house.  This portion of the proposed addition would result in a fifty two point four percent (52.4%) increase for this non-conforming house.

Mr. McCahill explained that there is language in the Town of Avon Zoning Regulations which states that the size of a non-conforming house can be increased by fifty percent (50%) if the addition was located in an area that was in compliance and would not be required to apply for a variance with the Zoning Board of Appeals.  He continued by stating that the applicant is requesting a variance for the distance to the front yard setback and to generally increase the non-conforming dwelling by an additional two point four (2.4) percent.
Mr. Ladouceur commented that the majority of the existing house is located in the sixty foot (60’) front yard setback.  He stated that it appears that, as a result of the angle of the front yard setback, the proposed addition will create a fourteen point six (14.6) square foot triangular area that will be non-conforming.  The majority of the proposed addition is beyond the sixty foot (60’) front yard setback.  

Mr. Craine stated that the design of the proposed roof is below the existing house and not visible from the road.

There being no further comments, the public hearing for this application was closed at 7:51 pm.  

Mr. Ladouceur read the Application of David M. and Tara M. Donnelly, owners/applicants; requesting from the Avon Zoning Regulations, Sections IVA.6 & IVA.2.d., a 3-foot variance from the 35-foot side yard setback requirement to allow existing spa to remain (pool complies), located at 327 Northington Drive, in an R40 zone.  
Mr. McCahill confirmed there were no other communications received with regard to this application.
Ms. Tara Donnelly was present.

Mr. McCahill gave a brief summary with regard to the background for this application.  He continued by stating that had he conducted an inspection in response to a concern that the pool pump and filter were being placed easterly of the pool and within the side yard setback.  Mr. McCahill continued by stating that the owners and pool company agreed that the pump and filter would be relocated to the south of the pool so that it would be properly located in relation to zoning regulations.  As a result of his inspection, he noted that the pool and spa had been moved in a more southerly direction than what the proposed plans had shown.  He stated that when constructing an irregular shaped pool, orientation to setback requirements can be challenging.  Mr. McCahill theorized that either the pool or the spa would encroach upon the side yard setback and requested the pool company to stop work at that time.  He suggested that a survey be conducted to determine exactly what work was in compliance.  Once that information was received, it was determined that a variance would be required for the spa.  
Mr. McCahill stated that, as a result of being behind in the construction of the pool, it seemed reasonable to allow the work on the pool to continue with the understanding that a variance would be required for the minor encroachment of the spa.  Mr. McCahill stated that both the property owners and Murphy Pools were very cooperative with Town staff requests.
Ms. Donnelly apologized for the human error that resulted in the request for a variance.

She continued by stating that the request is to grant a three foot (3’) variance to allow the spa to remain where it is.
In response to Mr. Vicino’s question with regard to the location of the proposed pool/spa, Mr. McCahill stated that the pool was relocated approximately ten feet (10’) farther away from the house with a slightly different orientation than what was originally proposed. 
Ms. Donnelly stated that construction of the spa also resulted in it being one foot (1’) larger than originally proposed.

Mr. Ladouceur noted that the surrounding lots in the neighborhood are angled and not square.  The subject property lot is wider in the front and narrows down in the back.  The three foot (3’) request for the spa does not appear to be an issue. He continued by noting that the neighbors residing at 315 Northington, and nearest to the construction, confirmed that they had no issues to this variance.
Ms. Donnelly stated that the pool pump and filter currently comply with the setback requirements.

There being no further comments, the public hearing for this application was closed at 8:03 pm.  
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Mr. Vicino motioned to GRANT, seconded by Mr. Oleyer, the Application of William T. Brown, owner/applicant; requesting from the Avon Zoning Regulations, Section IV.A.6, a 15-foot variance from the 30-foot rear yard setback requirement and a 4-foot variance from the 15-foot side yard setback requirement, to permit a 10-foot by 16-foot shed, located at 29 Enford Street in an R15 zone.
The vote was unanimous by Messrs. Ladouceur, Johansen, Oleyer, McNeill and Vicino.
Reason – The granting of the variance will be in harmony with the purpose and intent of these regulations, will accomplish substantial justice and will not be injurious to the neighborhood or otherwise detrimental to the public health, safety, and welfare.
Hardship – To deny would deprive the owner of a reasonable use of the property.

Mr. McNeill motioned to GRANT, seconded by Mr. Johansen, the  Application of Charles E. and Dolores S. Mihaliak, owners; Jack Kemper, applicant; requesting from the Avon Zoning Regulations, Sections IVA.6 & III C. a 3-foot variance from the 60-foot front yard setback requirement and a variance to increase a non-conforming dwelling to permit two additions behind the existing residence, located at 200 Waterville Road, in an RU2A zone.  

The vote was unanimous by Messrs. Ladouceur, Johansen, Oleyer, McNeill and Vicino.

Reason – The granting of the variance will be in harmony with the purpose and intent of these regulations, will accomplish substantial justice and will not be injurious to the neighborhood or otherwise detrimental to the public health, safety, and welfare.

Hardship – To deny would deprive the owner of a reasonable use of the property.

Mr. Vicino motioned to GRANT, seconded by Mr. McNeill, the Application of David M. and Tara M. Donnelly, owners/applicants; requesting from the Avon Zoning Regulations, Sections IVA.6 & IVA.2.d., a 3-foot variance from the 35-foot side yard setback requirement to allow existing spa to remain (pool complies), located at 327 Northington Drive, in an R40 zone.  

The vote was unanimous by Messrs. Ladouceur, Johansen, Oleyer, McNeill and Vicino.

Reason – The granting of the variance will be in harmony with the purpose and intent of these regulations, will accomplish substantial justice and will not be injurious to the neighborhood or otherwise detrimental to the public health, safety, and welfare.

Hardship – To deny would deprive the owner of a reasonable use of the property.

Mr. McCahill noted that Hiram Peck is now the Director of Planning and Community Development, as a result of Steve Kushner’s retirement at the end of June. 
Mr. Kushner will continue to work on the Plan of Conservation and Development on a part time basis. 

The next regularly scheduled meeting is October 22, 2015.

There being no further business, the meeting adjourned at 8:10pm.

Respectfully submitted,

Judy Schwartz, Acting Clerk
