WEBVTT

1

00:00:01.979 --> 00:00:16.260

Chairman Cliff Thier: I'm going to ask for, as you may have heard john
mentioned before, if you've been on a little earlier. If you are not a
commission member and you're not here representing me town or the
applicant.

2
00:00:17.580 --> 00:00:19.950
Chairman Cliff Thier: Just deal with you would turn your cameras off.

3

00:00:21.450 --> 00:00:32.970

Chairman Cliff Thier: Chris, we have so many faces were concerned about
bandwidth here. So if you would please turn the cameras off you'll still
be able to watch proceedings and

4

00:00:33.870 --> 00:00:47.370

Chairman Cliff Thier: Later on when we take public comments you can turn
the camera back on, turn your microphone on. But for the moment because
so many people are participating and attending tonight. If you could do
that.

5

00:00:48.780 --> 00:00:59.430

Chairman Cliff Thier: Turn your camera off, turn your microphone off,
please. It will be an opportunity for all the gamepad. Let me Jjust see
what I have here.

6
00:01:00.990 --> 00:01:02.670
Chairman Cliff Thier: Okay, I think we're good.

5
00:01:04.680 --> 00:01:08.040

Chairman Cliff Thier: Yes. Everybody, everybody, turn the cameras and
microphones off.

8
00:01:12.900 --> 00:01:13.500
Chairman Cliff Thier: All right.

9
00:01:14.550 --> 00:01:15.480
Chairman Cliff Thier: To start

10

00:01:16.860 --> 00:01:22.380

Chairman Cliff Thier: My name is Cliff fear and I am the chairman of the
Avon England wetlands and water course Commission.



11

00:01:23.400 --> 00:01:40.860

Chairman Cliff Thier: Thank you for joining us participate on the web in
this public hearing and public meeting and we have a few notes for
guidance on how the meeting will be conducted the meeting is being
recorded and transcribed via zoom

12
00:01:41.100 --> 00:01:43.350
Chairman Cliff Thier: And both the transcript and the recording.

13
00:01:43.920 --> 00:01:45.420
Chairman Cliff Thier: Will be available. Following the

14
00:01:45.420 --> 00:01:46.620
Chairman Cliff Thier: Conclusion of the meeting.

15

00:01:47.850 --> 00:01:57.360

Chairman Cliff Thier: We recognize that this is because it's a virtual
platform. It's an imperfect system. And so we ask everyone to be polite
respectful and, above all, patient

16

00:01:58.080 --> 00:02:09.000

Chairman Cliff Thier: As we go through this process, we will do
everything we can to ensure that everyone who wishes to view the
proceedings or comment on the application is able to do so.

17

00:02:10.680 --> 00:02:22.290

Chairman Cliff Thier: For those of you using computers with zoom. You'll
note that you have a few control buttons at the bottom of your screen
microphone button mutes and unmute your audio.

18
00:02:23.160 --> 00:02:25.920
Chairman Cliff Thier: The camera button turns on and off your webcam.

19
00:02:27.900 --> 00:02:30.360
Chairman Cliff Thier: There is also an option for raising your hand.

20

00:02:31.050 --> 00:02:35.490

Chairman Cliff Thier: To be recognized. When we turn it over for public
comment.

21
00:02:36.690 ——> 00:02:37.980
Chairman Cliff Thier: I will be able to



22

00:02:39.090 --> 00:02:45.120

Chairman Cliff Thier: Identify each person who has a raised hand and I
will recognize them, you know, in the order they put their hand up.

23

00:02:46.650 --> 00:02:52.950

Chairman Cliff Thier: will then ask members of the public to indicate if
they wish to speak when the time comes by default.

24

00:02:53.430 --> 00:03:10.290

Chairman Cliff Thier: All non Commissioners will be muted, including
participants on the phone, you will have the ability to unmute yourself
when needed. After being authorized by me only anyone who creates a
disruption during the meeting will be removed. Well, virtually removed.

25

00:03:12.570 --> 00:03:20.850

Chairman Cliff Thier: We asked it all, the Commission is keep the cameras
on during the meeting and to manage your own microphones, so that only
one person is speaking at a time.

26

00:03:22.080 --> 00:03:28.860

Chairman Cliff Thier: Again for the Commissioners, please keep your
microphones muted unless you wish to speak or recognized by the chair.

27

00:03:30.210 --> 00:03:47.880

Chairman Cliff Thier: We don't. That way we avoid any background sounds
into interfering with the speaker for members of the public. We ask that
you keep your cameras off unless and until you are providing testimony.
This will help keep the presentation better organized and will save
bandwidth

28

00:03:49.620 --> 00:03:56.100

Chairman Cliff Thier: I asked that the applicants make the presentation
which will include the sharing documents on the screen. During the
presentation.

29

00:03:57.030 --> 00:04:11.430

Chairman Cliff Thier: After the presentation, I will call upon the
Commissioners to make comments or ask questions. Directing these through
the chair and I will have the applicants respond after all Commissioners
are done with questions, I will open up the floor to the public.

30

00:04:12.900 --> 00:04:23.790

Chairman Cliff Thier: members of the public who wish to speak. Maybe the
virtually raise their hands or put their names into the chat feature and
be recognized. One at a time by myself.



31

00:04:24.810 --> 00:04:33.030

Chairman Cliff Thier: You will have five minutes to speak, and we ask
that you make all testimony relevant only to the elements of the
application presented this evening.

32

00:04:34.290 --> 00:04:42.000

Chairman Cliff Thier: When you speak, you may unmute yourself. Turn on
your camera if you wish. And we ask that you please state your name for
the record.

33

00:04:42.600 --> 00:04:53.280

Chairman Cliff Thier: When you have finished speaking please remove you
mute yourself. I will run through a list of all the computer based
participants who indicate they're interested in speaking

34

00:04:54.270 --> 00:05:01.020

Chairman Cliff Thier: After all members of the public have finished, we
will seek input from those participating by telephone

35

00:05:01.950 --> 00:05:09.810

Chairman Cliff Thier: I will call out the last four digits of your phone
number as a way of identifying you and will unmute the line. If you wish
to speak.

36

00:05:10.440 --> 00:05:27.360

Chairman Cliff Thier: Again, please state your name and you'll have five
minutes to testify, after which we will remove you if we call your phone
number and unmute your line, but you do not wish to testify, please
either say pass or simply remain silent and we will move on.

37

00:05:28.740 --> 00:05:41.190

Chairman Cliff Thier: After all, phone numbers are solicited I will make
one last call for any member of the public wishing to speak at that time
the applicant will be given an opportunity to respond to any elements of
the public testimony.

38

00:05:43.470 --> 00:05:58.380

Chairman Cliff Thier: It is important to keep in mind that the Commission
is only tasked with protecting the town's wetlands and watercourses
concerns about other impacts that just traffic load or aesthetic harm
must be shared with other town boards.

39
00:06:00.840 --> 00:06:11.430



Chairman Cliff Thier: If anyone has any zoom technical issues, please put
your comments or questions into the chat box, but please note that the
chat box is not to be used for person to person conversation.

40

00:06:11.910 --> 00:06:20.610

Chairman Cliff Thier: Or elements of testimony. This should just be used
as a method for us to organize participation and to point out technical
issues.

41

00:06:22.320 --> 00:06:39.060

Chairman Cliff Thier: Any new misuse of the chat feature will result in
that chat being turned off by the moderator. Again, we ask you for your
patience and assure you we are doing our very best to make sure that the
process is fair open and inclusive.

42

00:06:40.230 --> 00:06:51.780

Chairman Cliff Thier: I just one more thing to add what the Commission is
being asked to do tonight is not to approve any particular activity. This
is a simple mapping question.

43
00:06:52.830 --> 00:06:56.520
Chairman Cliff Thier: If the applicant proves that the current map is

44

00:06:57.630 --> 00:07:04.770

Chairman Cliff Thier: Flawed or mistaken. We will take that into
consideration, we will decide whether or not the applicant.

45

00:07:05.850 --> 00:07:11.880

Chairman Cliff Thier: has met a standard burden of proof. Other issues
such as global warming.

46
00:07:13.740 —-=> 00:07:14.400
Chairman Cliff Thier: Effect.

47
00:07:15.870 —=> 00:07:16.740
Chairman Cliff Thier: On traffic.

48

00:07:18.060 --> 00:07:28.560

Chairman Cliff Thier: Those is not something that we're authorized to
consider. So again, this is not our typical meeting where an applicant
brings us a proposal for

49
00:07:29.610 ==> 00:07:46.410



Chairman Cliff Thier: Construction within the wetlands or within the so
called 100 foot upland review area. This is solely a mapping question is
the current map wrong and if it is wrong. How should we connect
corrected. That's our entire agenda for tonight.

50

00:07:47.820 --> 00:07:52.260

Chairman Cliff Thier: So who will be speaking. First, on behalf of the
applicant.

51
00:07:55.020 --> 00:07:55.800
Chairman Cliff Thier: Miss Brooks.

52
00:07:57.480 --> 00:07:59.040
Chairman Cliff Thier: You prove that good. Thank you.

53

00:08:00.270 --> 00:08:12.480

Janet Brooks: Thank you. And for the record, and for those members of the
public who were not here last time I'm attorney Janet Brooks and I'm
speaking on behalf of the petitioners I'm opening this up.

54

00:08:13.770 --> 00:08:29.400

Janet Brooks: I represent blue Fox LLC nod road properties, LLC and
corner properties, LLC, the Petitioners here will make a brief
presentation of regarding this the submissions that we made to the
Commission approximately last week.

55
00:08:29.430 --> 00:08:33.570
Janet Brooks: A week ago and will then move on.

56

00:08:34.590 --> 00:08:45.030

Janet Brooks: After so after the public completed presentation. We are
prepared to offer rebuttal of this evening. Thank you very much, Mr.
Chairman.

57

00:08:45.990 --> 00:08:54.450

Janet Brooks: And I would like to say why. Why are we here exactly as the
chairman said it's a amendment proceeding.

58

00:08:55.020 --> 00:09:08.640

Janet Brooks: It's listed in a different section of the weapons act and
your regulations, then a permit processing. So all the factors which are
valid considerations when a proposal to undertake activities.

59
00:09:09.120 --> 00:09:34.050



Janet Brooks: Is before you are not relevant here they'll relevant at a
different time in a different posture. So this is a science driven
determination of wetlands boundaries and nothing is more clear that about
that than your own regulations section 3.1 your definition of wetlands
2.1 point x

60

00:09:35.280 --> 00:09:43.710

Janet Brooks: That the general map that's what your map is right now is
not controlling the actual field conditions are. And we're here to amend

61

00:09:44.100 --> 00:09:51.870

Janet Brooks: That we're petitioning to amend that map to make accurate
wetlands delineation on the property.

62

00:09:52.710 --> 00:09:59.220

Janet Brooks: And some of the members of the public asked why another
application. Why are we doing this again.

63

00:10:00.120 --> 00:10:07.170

Janet Brooks: And your regulations again help answer that and frame the
question in Section 3.3

64

00:10:07.740 --> 00:10:27.570

Janet Brooks: The Commission may amended some math, quote, as more
accurate information becomes available. And that's what we are. We
started the public hearing offering what those differences were what
those new data points were and the new opinion of the town's consultant

65
00:10:28.740 --> 00:10:30.420
Janet Brooks: Was to this, this

66

00:10:32.040 --> 00:10:47.580

Janet Brooks: To this record, and I'll just briefly mentioned that the
new data that we went into more detail. Last time involves 30 new 38 new
shovel pits 12 new backhoe pits and the

67

00:10:48.240 --> 00:11:01.800

Janet Brooks: opinion letter from the wetlands Commission's own
consultant who is providing a neutral scientific opinion unrelated
unsponsored by the petitioner here.

68

00:11:02.520 --> 00:11:13.980

Janet Brooks: So, and just very briefly from that consultation came the
quotes that this wetland delineation being proposed by the petitioners



69

00:11:14.670 --> 00:11:29.280

Janet Brooks: Quote accurately and optimally represents wetlands
boundaries and soil conditions observed during the field inspection. So
now I'd like to turn this over to Bob Rousseau, the primary soil
scientist for the petitioners

70
00:11:30.300 --> 00:11:32.070
Janet Brooks: For his presentation. Thank you.

71
00:11:32.970 --> 00:11:34.260
Michael Cegan: Actually Jana amadeu

72
00:11:34.920 --> 00:11:35.430
Michael Cegan: I'm sorry.

73
00:11:36.390 --> 00:11:39.270
Janet Brooks: I'm very sorry. Yes, I knew that. Yes, please.

74
00:11:39.870 --> 00:11:40.590
Michael Cegan: In the

75
00:11:40.980 --> 00:11:43.590
Janet Brooks: Planner from Richter and Seguin. Thank you.

76

00:11:43.620 --> 00:11:56.790

Michael Cegan: Yes, as Jeff mentioned Mike Seguin from Richter and Seguin
we are located in close by and Avon, Connecticut. We are the land
planners landscape architects for the project.

77

00:11:57.180 --> 00:12:10.200

Michael Cegan: I thought I would start out by just giving a very brief
refresher, especially for those that may have not attended the previous
public hearing for everyone's orientation, Gary. If you go to the next
drawing

78

00:12:11.640 --> 00:12:28.980

Michael Cegan: The 230 point 230.4 acre parcel is which is the blue Fox
wrong golf course is located at the corner of East main and nod road and
extends quite a distance to the north, which is to the right on the
drawing.

79
00:12:29.940 --> 00:12:39.450



Michael Cegan: On nod road. It consists of three parcels number 65 number
117 and number 231 nod road.

80

00:12:40.260 --> 00:12:48.990

Michael Cegan: As many, you know, the Farmington River runs through the
middle of the golf course and along a portion of the western border that
map a moment before the Commission.

81

00:12:49.380 --> 00:12:59.610

Michael Cegan: Is for that portion of the golf course east of the river
is shown in green on this map, which is approximately 163 acres next
scary.

82

00:13:01.350 --> 00:13:07.710

Michael Cegan: This plan illustrates the limit of the wetlands as
delineated in the field by the soil scientist.

83

00:13:08.340 --> 00:13:14.460

Michael Cegan: The blue colored areas are poorly drain soils very poorly
drained soil and mortar courses in the brown colored

84

00:13:14.850 --> 00:13:28.860

Michael Cegan: Areas are the Louisville soils Bob Russa the soil
scientist that completed the wetland mapping and provided review of his
soils report and mapping last time we'll also have some additional
comments following me next, Gary.

85

00:13:30.360 --> 00:13:45.630

Michael Cegan: Blue Fox has submitted this application because they are
in the process of a comprehensive review of the golf course operations.
However, they are no development plans are proposed wetland activities

that are part of this proposal as Jennifer

86
00:13:46.050 --> 00:13:46.680
Michael Cegan: Mentioned

87

00:13:46.710 --> 00:13:59.550

Michael Cegan: We are here specifically for our mapping them and not
requesting approval for any regulated activities that future application
would be required for approval of any proposed regulated activity. Next,
Gary.

88
00:14:01.170 --> 00:14:12.180



Michael Cegan: At the previous public area Commission, Member asked for a
map comparison of the sys wetteland as taken from the town wetlands and
watercourses map with the field delineated wetlands.

89

00:14:13.200 --> 00:14:26.670

Michael Cegan: Per this this Map Amendment application, there is the
following sequence of maps that you'll see respond to that request this
first map shows the location of the site on the towns in the wetlands and
watercourses map.

90

00:14:27.180 --> 00:14:38.520

Michael Cegan: This mapping is done really at a growth scale. If you're
familiar with, with the source of this mapping is created from a variety
of sources, including the Hartford County's soil survey.

91

00:14:39.060 --> 00:14:48.510

Michael Cegan: That mapping is general in nature and is why wetlands are
required to be field delineated by the town wetlands regulations. Next,
Gary.

92

00:14:49.980 --> 00:14:56.700

Michael Cegan: This map shows a wetlands for the town mapping, it's, it's
now transferred from the previous map to our site it in a large scale.

93

00:14:57.180 --> 00:15:01.950

Michael Cegan: Again, this mapping is a general indicator in all my years
of land planning.

94

00:15:02.340 --> 00:15:12.000

Michael Cegan: Experience. I've never seen the wetland limits from a town
map match the accuracy of mapping of the wetlands delineated in the field
by soil scientists

95

00:15:12.300 --> 00:15:20.310

Michael Cegan: Sometimes the lines are close, other times they're not so
close. Often there are wetlands on town maps that cannot be confirmed by
field data.

96

00:15:20.730 -=-> 00:15:27.450

Michael Cegan: And often there are wetlands that are not shown on the
town maps, but are identified in the field by soil scientist.

97

00:15:27.840 --> 00:15:43.770

Michael Cegan: We actually have both examples on our site and that will
be clearly illustrated in the overlay comparison map, the Commission



requested again. This is precisely why the town wetland regulations
require a field delineation and depiction on a map. Next.

98

00:15:45.570 --> 00:16:04.080

Michael Cegan: This map shows the site's field delineated wetlands per
the Map Amendment application or drawing 2.0 or they just showed you all
the wetlands and water courses here are shown in green in a green color
for easy comparison purposes with the town's wetland map next

99

00:16:05.970 --> 00:16:10.140

Michael Cegan: This is the the graphic that we prepared at the request to
the Commission.

100

00:16:11.250 --> 00:16:23.670

Michael Cegan: And this this compares again the towns map with the field
delineated wetlands for the Map Amendment application, the turquoise
color represents

101

00:16:24.360 --> 00:16:34.260

Michael Cegan: The overlap of the town wetlands mapping and the field
delineated whelan's and you can see here, that's quite a large area on
the right and upper right side.

102

00:16:35.220 --> 00:16:47.700

Michael Cegan: So there's a significant amount that the two two maps
share in common. In addition, the blue areas are from the town wetland
map only, but we're shown not to be wetlands based on field data.

103

00:16:48.180 --> 00:16:58.260

Michael Cegan: The green areas were from the field delineation mapping
only and we're not on the town map and there's quite a few of those
areas, a total about a

104

00:16:58.800 --> 00:17:08.970

Michael Cegan: Distinctly around the site and add up to quite a bit area
again. This illustrates the very general nature in potential and
accuracies of the town mapping

105

00:17:09.840 --> 00:17:14.550

Michael Cegan: One very important point from this graphic the graphics on
this map.

106

00:17:15.000 --> 00:17:33.420

Michael Cegan: Do not result in the removal of any wetland resources.
Instead they accurately identify the resources as required by the town



regulations and compare them to the more general mapping currently
depicted on the talents mapping with that I was going to turn it over to
Bob Roussel

107

00:17:37.140 --> 00:17:51.330

Bob Russo: Good evening. My name is Bob Russo. I'm a certified soil
scientist with CLA engineers in Norwich Connecticut tonight. I'd like to
just reiterate the purpose of the application then talk about the work
that went into

108

00:17:52.680 --> 00:17:56.580

Bob Russo: The field delineated weapon that you see depicted on the
graphic in front of you.

109

00:17:57.720 --> 00:18:11.850

Bob Russo: Then talk about the town's retained soil scientists and their
contribution to this map their comments and then to summarize the
findings.

110

00:18:12.780 --> 00:18:22.410

Bob Russo: As was stated previously, the purpose of this application is a
Map Amendment. It's not a permit application there aren't regulated
activities being proposed.

111

00:18:23.490 --> 00:18:29.970

Bob Russo: I'd like to discuss the figure that's up on the screen now and
just indicate that this figure shows

112

00:18:30.660 --> 00:18:47.610

Bob Russo: All of the wetland boundaries that were filled delineated by
myself that were checked by Michael Klein of Davison environmental and
then that were further confirmed by the town's the Commission's
consultants from the NCC DD

113

00:18:50.160 --> 00:18:58.590

Bob Russo: As you can see on this map. There are well over 100 data
points indicated where soils were excavated and logged

114

00:18:59.070 --> 00:19:07.440

Bob Russo: And used in the determination of the edge of the luteal and
floodplain soils on the site. So the field work done for this is quite
extensive.

115
00:19:08.280 --> 00:19:22.890



Bob Russo: In addition to those points that you see on the map between

Michael Klein of Davison and myself. There were hundreds of other auger
holes. Doug to further refine the information that's presented on this

map.

116

00:19:24.630 --> 00:19:38.460

Bob Russo: And what it showed us what this fieldwork showed us as the
site is really a mixture, it's really a patchwork of soils that were
disturbed and soils that were not disturbed. So this high level of
investigation was well warranted.

117

00:19:39.900 --> 00:19:49.620

Bob Russo: Before I go further in talking about this map, I just want to
talk about the timeline of the investigations that were done out here.

118

00:19:50.310 --> 00:19:59.430

Bob Russo: As Attorney Brooks indicated previously the map that's before
the Commission now represents significantly more data.

119

00:20:00.030 --> 00:20:09.690

Bob Russo: Behind it than maps that were previously presented to the
Commission and that's important because in the spring of this year 2020

120

00:20:10.500 -=-> 00:20:25.290

Bob Russo: A submitted was made to the condition for a Map Amendment.
That's the middle was subsequently withdrawn and the map was revised
those revisions were based on input from the towns.

121
00:20:26.400 --> 00:20:30.930
Bob Russo: To soil scientists from NCC DD

122

00:20:32.040 --> 00:20:54.360

Bob Russo: Who actually went out assessed field conditions and on June 18
2020 were involved in a zoom conference with myself. Michael Klein of
Davison john mccain hill town staff, where we went over their questions
and comments on that delineation that was submitted this spring.

123

00:20:55.920 --> 00:21:05.220

Bob Russo: As a result, you have a new map a map that's different from
what was submitted in this spring and the map that is before you is one

124

00:21:05.820 --> 00:21:21.960

Bob Russo: That represents the consensus of all four of those soil
scientists, both the applicants soil scientist and the Commission sort of



scientists agree that this is a correct and accurate depiction of the
weapons and water courses on this site.

125
00:21:25.530 —-> 00:21:28.170
Bob Russo: This delineation, is based on

126

00:21:29.460 --> 00:21:35.100

Bob Russo: site specific soil data collected and correlated. As you can
see on the map.

127
00:21:36.720 --> 00:21:42.000
Bob Russo: This is not the use of a surrogate of a FEMA map.

128
00:21:43.230 --> 00:21:45.240
Bob Russo: To try to define weapons.

129

00:21:47.040 --> 00:22:00.450

Bob Russo: What is done here is that an elevation is used as a factor in
determining the limits of the soil on the site and elevation is a very
appropriate.

130

00:22:01.380 --> 00:22:10.440

Bob Russo: Tool to us in determining the limits of Louisville soil
because a Louisville soils are deposited by water, which seeks a level
elevation

131

00:22:11.310 ==-> 00:22:22.020

Bob Russo: So one of the tools in our kit as soil scientists for
determining movil soils is elevation, it's properly used in a soil space
delineation.

132

00:22:22.800 --> 00:22:31.110

Bob Russo: And NCC DS letter explains that that is the case, as well,
particularly in a site where certain areas are disturbed.

133

00:22:31.680 --> 00:22:46.320

Bob Russo: Essentially we can map all of the areas that test positively
as movil soils and make sure that we apply an elevation that encompasses
all of those soils and all the disturbed soils as well that might not
show movil characteristics.

134
00:22:49.830 ——> 00:22:52.680
Bob Russo: So we've chosen a correct elevation



135

00:22:53.760 --> 00:23:05.880

Bob Russo: The Commission's consultants agree that this elevation is
appropriate on this map amendment is to clarify and make a precise
boundary for presentation to the Commission.

136

00:23:06.930 --> 00:23:12.540

Bob Russo: I would just further like to indicate that the town wide
mapping that's available.

137
00:23:13.920 --> 00:23:15.210
Bob Russo: Is not considered

138
00:23:16.500 —--> 00:23:23.310
Bob Russo: As an appropriate map for site specific work for applications.

139

00:23:25.320 --> 00:23:40.260

Bob Russo: In Connecticut. We have a site specific soil based
determination that's made by a soil scientist. And in fact, on the CT ICO
website which is run by University of Connecticut Connecticut DP.

140

00:23:41.160 --> 00:23:56.850

Bob Russo: There is a listing of use limitations for soil survey data and
quoting directly from that website it says the Natural Resources
Conservation Service will not perform any evaluations of these maps.

141

00:23:57.540 --> 00:24:12.900

Bob Russo: For purposes related solely to state or local regulatory
programs and further the use limitations section says this data set is
not designed for us as a primary regulatory tool in permitting or citing
decisions.

142

00:24:13.860 —--> 00:24:28.830

Bob Russo: I'm chairman fear indicated earlier, that we needed to show
that the map the town wide map needed to be revised. I think that
statement goes to this as well as the fact

143

00:24:29.280 --> 00:24:43.470

Bob Russo: As Michael Seguin showed earlier that there are several areas
of wetland on the site that we feel delineated that simply don't show up
on the town wide map. I'm in conclusion. If I could have the next slide

please carry

144
00:24:44.790 --> 00:24:50.220
Bob Russo: On, I just want to reiterate the findings of the NCC DD



145
00:24:51.240 --> 00:24:53.910
Bob Russo: consultants that were retained by the Commission.

146

00:24:54.510 --> 00:25:03.390

Bob Russo: The first is that mapping alluvial soils with a mixture of
undisturbed disturbed areas, it is standard practice to you to utilize
elevation observations.

147

00:25:03.720 --> 00:25:08.520

Bob Russo: Utilization of flood elevation is consistent with this
practice and finally

148

00:25:09.060 --> 00:25:16.050

Bob Russo: The wetland delineation shown on the blue Fox run golf course
wetland Map Amendment eight 720 submission

149

00:25:16.380 --> 00:25:29.700

Bob Russo: Accurately and optimally represents weapon boundaries and soil
conditions observed during the field inspection and follows
recommendations professional judgment and conclusions reached in the
virtual meeting.

150

00:25:31.050 --> 00:25:39.090

Bob Russo: That concludes my presentation for tonight, I would like to
turn it over now to Michael Klein of Davison environmental. Thank you.

151

00:25:47.070 --> 00:25:50.610

Michael Klein: Mr. Chairman, members of the condition. My name is Michael
Klein.

152

00:25:52.530 --> 00:25:58.500

Michael Klein: Registered professional soil scientist and Certified
Professional wetland scientist, I have

153

00:26:00.180 --> 00:26:16.350

Michael Klein: Been involved in this wetteland delineation on this piece
of property for approximately 25 years on this particular application I
was retained to provide a peer review and a second opinion.

154
00:26:17.640 --> 00:26:19.350
Michael Klein: On Mr Russo's work.

155



00:26:20.880 —--> 00:26:21.330
Michael Klein: On a

156

00:26:22.650 --> 00:26:26.880

Michael Klein: Highly disturbed site like this that's not an unusual
circumstance to

157
00:26:28.020 --> 00:26:29.730
Michael Klein: To get a, get a second opinion.

158
00:26:30.870 --> 00:26:35.130
Michael Klein: What I'd like to do tonight is respond to

159

00:26:36.270 --> 00:26:48.390

Michael Klein: Some of the public comments that questions that have been
been raised, and then later on this evening, both Mr Russo and myself
will be providing some specific rebuttal.

160
00:26:49.680 ——> 00:26:50.280
Michael Klein: To the

1ol
00:26:51.510 --> 00:26:55.860
Michael Klein: Record that's been prepared by not road preservation, Inc.

162
00:26:57.630 --> 00:26:58.890
Michael Klein: So with respect to the

163

00:26:59.970 --> 00:27:08.280

Michael Klein: The specific questions and comments from the general
public. There was a lengthy of submission by Francoise Miller.

164

00:27:09.630 -=> 00:27:14.190

Michael Klein: And unfortunately, it contains a number of the
inaccuracies.

165

00:27:15.750 --> 00:27:26.730

Michael Klein: She indicated that Connecticut incorporated soil testing
into its England wetland laws as a direct decision to be more protective
of Connecticut's wetlands and Federal law requires.

166
00:27:27.870 --> 00:27:42.690



Michael Klein: That's just, it's just not not correct. The Connecticut's
regulation of wetlands predate the federal wetteland process by many,
many years the soil based definition of wetlands has not changed since

167

00:27:45.780 --> 00:27:54.000

Michael Klein: Was adopted in the early 1970s, and your Commission's
definition of wetlands hasn't changed.

168

00:27:56.550 --> 00:28:10.710

Michael Klein: Miss Miller then goes on to note that there are alternate
methods available of soil testing is not fully conclusive. And if there

is a human altered or human transported soils present and she links to a

169

00:28:11.340 --> 00:28:25.200

Michael Klein: Site that's to a paper that's on the DPS website I'm we're
well aware of that paper we used it to the extent that it was applicable
we submitted it with our initial application.

170

00:28:27.660 ——> 00:28:33.270

Michael Klein: The town's review consultants are also well aware of it.
They both one is a

171

00:28:34.320 --> 00:28:46.080

Michael Klein: Former decades long Soil Conservation Service employee.
The other is a present employee of the NRC as the successor agency to the
Soil Conservation Service.

172

00:28:46.860 --> 00:29:02.670

Michael Klein: Who co authored that those agencies their agency co
authored that document with the Connecticut d p. Um, it's appropriate
under certain circumstances, their letter very specifically

173

00:29:03.870 --> 00:29:12.030

Michael Klein: Point that out. It applies to hydrate soils to wet
wetlands. In this case, the

174

00:29:13.890 --> 00:29:34.380

Michael Klein: We use that methodology in those areas, but for the non
Heidrick Louisville soils that methodology doesn't apply. However, I
would state that the general concept behind that methodology which is to
use the current conditions at the site and to evaluate them.

175

00:29:35.460 --> 00:29:40.380

Michael Klein: In the context of what you see on the ground at that
moment, rather than being relying on



176

00:29:41.940 --> 00:29:54.630

Michael Klein: Indicators that might be a result of strictly human
activity is the appropriate methodology. And that's precisely what what
we did at the site. We use that a methodology where it was appropriate.

177
00:29:56.070 --> 00:29:58.800
Michael Klein: The town's reviewers have have agreed with that.

178

00:30:00.000 -=-> 00:30:06.390

Michael Klein: Um, she points out that it takes 1000 years for soil to
revert to its original state when it's, it has been altered.

179
00:30:08.670 -=> 00:30:10.590
Michael Klein: I don't know where that came from.

180
00:30:11.670 —-=> 00:30:14.610
Michael Klein: I can tell you that as a soil scientist, there are

181

00:30:15.840 --> 00:30:25.800

Michael Klein: We take whole courses semester long to semester long
courses on soil Genesis. It's a very complex process. It's controlled by
several independent variables.

182

00:30:26.340 --> 00:30:43.950

Michael Klein: I don't know of any particular generations that can apply
I can state for the record that I have personally observed wetland soil
indicators that developed within just a few years after the hydrology of
a soil has been altered so that it's now a wet, um,

183

00:30:45.390 --> 00:30:51.090

Michael Klein: Conversely, in areas that are drained that were wet and
are now no longer wet.

184

00:30:53.160 --> 00:31:07.230

Michael Klein: It can take many, many years for those indicators to
change the guidance document that was Miller quoted notes that using soil
morphology alone on disturb sites can give you

185
00:31:09.480 --> 00:31:10.980
Michael Klein: Incorrect conclusions.

186
00:31:12.510 --> 00:31:22.290



Michael Klein: She points out that we didn't explain the extent of the
soil alteration during the construction of the golf course. I think we've
noted this many, many, many times.

187

00:31:23.310 --> 00:31:36.060

Michael Klein: And fact the soils on the site and the hydrology on the
site was altered many for many, many decades prior to the construction of
the golf course and aerial photography confirms that

188

00:31:37.050 —-> 00:31:46.560

Michael Klein: She mentions that 300,000 yards of earthwork is required
to build a golf course. I don't know whether or not that's an accurate
modern average or not, but

189

00:31:47.070 --> 00:32:00.660

Michael Klein: It really is is irrelevant, because in this particular
case, the original course was built in around 1970 the newer holes were
added in the early 2000s. I was

190

00:32:02.610 --> 00:32:11.310

Michael Klein: Involved in the permitting of that expansion based on the
way that golf course was constructed

191

00:32:12.060 --> 00:32:25.980

Michael Klein: They based on comparing the existing conditions to prior
conditions and my knowledge of the plans. I can state categorically that
nowhere near 300,000 cubic yards of Earth was used to construct that golf
course.

192

00:32:28.710 --> 00:32:39.930

Michael Klein: She talks about whether that there's no way to know if we
were testing the original soil or soil that has been impacted by the golf
course construction. Well, the answer is, um,

193

00:32:41.520 --> 00:32:49.980

Michael Klein: It really doesn't matter. Um, however, we have addressed
this question in great detail the town's consultants have addressed this
address this in great detail.

194
00:32:51.630 —-—> 00:32:53.610
Michael Klein: And the basic

195
00:32:55.080 --> 00:33:03.300



Michael Klein: Situation here is that in a human altered landscape, the
current conditions apply rather than something that might have been
president decades ago in the past.

196

00:33:04.410 --> 00:33:12.750

Michael Klein: She talks about wetlands can be restored to their natural
state. Um, I have done a substantial amount of that work.

197

00:33:14.160 --> 00:33:25.770

Michael Klein: The practice of wetland restoration refers to what I would
call wet wetlands wetlands that have hydrate soils that have a quick soil
moisture regimes swamps frogs marshes, etc.

198

00:33:26.730 --> 00:33:32.520

Michael Klein: That's not applicable to the luteal soils on the site.
They've never had an equal soil moisture regime.

199

00:33:33.120 --> 00:33:40.770

Michael Klein: Restoring these o0ils to their original state would require
removal of four major flood control dams upstream, which provide

200

00:33:41.550 --> 00:33:56.880

Michael Klein: Flood control and water supply to hundreds of thousands of
people, as well as the passage of hundreds of years Louisville soil
Genesis process occurs on a much longer time frame then establishing a
quick soil moisture conditions.

201

00:33:58.110 --> 00:34:07.140

Michael Klein: As Miller states that the she cannot accept at face value,
the consultants reports that the existing soils maps are not definitive

202

00:34:09.030 --> 00:34:13.980

Michael Klein: I think Mr Russo's answered that in great detail. But
again, I would just note that

203

00:34:15.810 --> 00:34:30.000

Michael Klein: Our findings were carefully reviewed by the town's
consulting soil scientist, they went out to the site they dug holes. They
looked at all the test data that we presented and they've concluded that
the map that was submitted is accurate.

204

00:34:31.740 --> 00:34:40.410

Michael Klein: Mr. Miller. I'm also submitted some comments they
primarily relate to flooding risk to residential properties as the chair
has mentioned



205

00:34:41.310 --> 00:34:54.630

Michael Klein: That's not directly relevant to a wetland boundary
determination. However, just to ease the minds of those people who had
that as a significant concern, I would point out that the town has long
recognized

206

00:34:55.650 --> 00:35:08.010

Michael Klein: That the Farmington River has presented a significant
flood risk in the past and it requires it has very strict floodplain
zoning regulations which

207

00:35:09.360 --> 00:35:23.250

Michael Klein: Require all new human occupied structures to be elevated
above the level of the 500 year storm the comparison that Mr. Miller
makes to the situation, Houston is not particularly useful for a variety
of reasons.

208

00:35:24.810 --> 00:35:28.770

Michael Klein: But as the chair has mentioned, that's really not relevant
to this discussion.

209

00:35:29.850 --> 00:35:44.250

Michael Klein: Farmington River watershed Association also seem to be
focused on protection of the 500 year flood plain or use of the 500 year
flood plain to delineate wetlands and as the chair has mentioned that, as
we've stated consistently.

210

00:35:45.750 --> 00:35:57.150

Michael Klein: That's just not a relevant consideration, they could
promote this I'm using language that's virtually identical to that which
Dr. Clemens is used

211

00:35:57.930 --> 00:36:08.820

Michael Klein: He's also clarified the fact that he wasn't talking about
the wetland boundary. We appreciate that clarification. Apparently I
wasn't the only person who was was confused. But again,

212

00:36:09.360 --> 00:36:22.980

Michael Klein: To the FR why if they're there in attendance. The town
regulations require protection of all structures to level one foot higher
than the 500 year flood elevation

213
00:36:25.170 --> 00:36:30.960



Michael Klein: Height Miss, miss it. Lewis talks about flooding on nod
road again not particularly relevant

214
00:36:32.460 --> 00:36:33.900
Michael Klein: She points out that the

215

00:36:35.520 --> 00:36:45.690

Michael Klein: Soils consultant for nod road preservation suggests that
our methodology was inadequate and there's no evidence that the town map
is incorrect.

216

00:36:50.010 --> 00:36:54.210

Michael Klein: The methodology is currently been verified by the town's
reviewers.

217

00:36:55.560 --> 00:37:05.670

Michael Klein: The evidence that the town map is incorrect can be can be
seen by anyone who walks South off of Nod wrote about halfway up the
property frontage

218

00:37:06.180 --> 00:37:25.050

Michael Klein: They're going to end up in the middle of a pond, which is
not shown on the on the town map. There are two major ponds. They're not
shown on the town map. There's two smaller pond areas that are not shown
on the town map the town map is not accurate. And as the town's
regulations.

219
00:37:26.340 --> 00:37:28.620
Michael Klein: State and the d p states.

220

00:37:30.690 --> 00:37:40.980

Michael Klein: There's no reason to believe that they would be accurate.
They weren't prepared at a scale and at a level of precision that would
make them accurate on a site specific basis.

221

00:37:43.080 --> 00:37:57.960

Michael Klein: We've done the necessary field work, and more importantly,
probably for Miss Lewis and the Commission on the town's consulting soil
scientists agree with us and do disagree with Mr dwelling on that the
town map.

222
00:38:00.150 --> 00:38:01.080
Michael Klein: Is not accurate.

223



00:38:02.490 --> 00:38:04.440
Michael Klein: And I guess I'd also just

224
00:38:05.970 —-—> 00:38:06.660
Michael Klein: Note that

225

00:38:09.330 --> 00:38:20.010

Michael Klein: The regulator regulations in three or four different
places the wetland regulations do not allow the use of the town map for
permit applications they recognize that it's just a general

226

00:38:23.310 --> 00:38:31.530

Michael Klein: Is Louis sites, Dr. Clemens testimony about adverse
impacts on native flora and fauna. Again, not particularly relevant to a

227

00:38:32.460 --> 00:38:45.150

Michael Klein: Boundary determination, but I just would note that I'm not
proposing any building or other alteration, but we expected all
environmental impacts, including impacts on wetland soils wet flora and
fauna.

228

00:38:46.170 --> 00:38:52.140

Michael Klein: Water quality and so forth, will be considered carefully
by the Avon land use agencies both this agency.

229

00:38:53.160 --> 00:38:56.520

Michael Klein: The Planning and Zoning Commission in your town staff and
engineering department.

230

00:38:57.630 --> 00:39:02.070

Michael Klein: Has the at the time that any development application is
submitted.

231

00:39:04.830 --> 00:39:11.670

Michael Klein: Similarly, she believes that public safety and endangered
species and community character are risk.

232
00:39:13.800 --> 00:39:16.380
Michael Klein: Again, not particularly relevant, but those

233
00:39:19.020 --> 00:39:23.130
Michael Klein: Those items are carefully considered in the in the towns.

234



00:39:24.390 --> 00:39:26.640
Michael Klein: Regulation regulatory process.

235
00:39:30.390 -—> 00:39:31.410
Michael Klein: Mr Tedeschi

236

00:39:34.590 --> 00:39:41.010

Michael Klein: Argues that or states that one can easily make the
argument that the current level of identified wetlands is understated.

237
00:39:42.660 --> 00:39:44.910
Michael Klein: Towns consulting soil scientist disagree.

238
00:39:47.130 -=> 00:39:49.050
Michael Klein: There's a Mr. Mr. Banner.

239

00:39:50.580 --> 00:39:59.670

Michael Klein: On behalf of both himself, his wife, make a number of
comments and ask a number of questions. Many of them are duplicative and
I've already answered one that I thought was

240
00:40:01.020 --> 00:40:01.710
Michael Klein: Interesting.

241

00:40:02.760 --> 00:40:10.500

Michael Klein: Was perhaps relevant under, under different circumstances,
was that they pointed out that weapons.

242

00:40:11.610 --> 00:40:15.780

Michael Klein: Store organic carbon and can lessen the impact of flooding
events.

243

00:40:16.890 --> 00:40:30.720

Michael Klein: Those are general statements, but they don't apply to the
wetlands at the site. Those organic matter is sequestered in poorly
drained and very poorly drained soil is not the well drained soils and
the areas in question.

244

00:40:32.580 --> 00:40:38.460

Michael Klein: This is an unusual cork and Connecticut slide I am not
aware of any other place in the country where

245
00:40:40.080 --> 00:40:46.440



Michael Klein: well drained soils are regulated as wetlands because of
their location in the Louisville floodplain.

246
00:40:47.460 --> 00:40:48.360
Michael Klein: And and finally

247
00:40:49.770 --> 00:40:50.910
Michael Klein: Miss Mr. Rothstein.

248

00:40:53.070 --> 00:41:00.150

Michael Klein: notes that are suggests that the applicants intention of
redesigning the golf course does not require a change in the wetland map.

249
00:41:03.510 --=> 00:41:04.080
Michael Klein: The

250

00:41:05.250 --> 00:41:12.960

Michael Klein: First of all, wouldn't be prudent to design a redesign a
golf course of design improvements without knowing exactly where the
weapons are but finally

251

00:41:13.560 —--> 00:41:33.240

Michael Klein: I can say unequivocally that any reconfiguration of the
golf course would require a wetland permit and the Commission's
regulations require that field based delineation by a soil scientist be
used on this was done in the past at the site on multiple occasions.

252

00:41:34.350 --=> 00:41:55.470

Michael Klein: In the 1990s. In the early 2000s and again later maybe
last five or six years. I'm involved in in some pond maintenance on the
same methodologies have been applied. Every time at this site and got and
it is necessary and appropriate to do so.

253
00:41:58.350 --> 00:42:00.720
Michael Klein: That's the extent of my

254

00:42:01.740 --> 00:42:05.220

Michael Klein: comments at this point in time, but I will have some
additional comments.

255
00:42:07.440 --> 00:42:10.230
Michael Klein: After the interviews and spoken or the

256



00:42:12.780

Michael Klein:

-=> 00:42:17

.130

guess that's the word I'm looking for.

257
00:42:19.440

Janet Brooks:

presentation

258
00:42:29.310

Janet Brooks:

to proceed.

259
00:42:36.090

Michael Klein:

260
00:42:37.710
Chairman

261
00:42:39.900
Chairman

262
00:42:49.410
Commissioner

263
00:42:51.690
Yesterday,

264
00:42:53.700
Commissioner

265
00:42:55.440

Commissioner Jed Usich: Good evening. Yeah,

Cliff Thier:

Cliff Thier:

-=> 00:42:27

.030

Suggested interview owners potential entrepreneurs, I

At this point we are finished with up for opening

this evening,

--> 00:42:34
You want to

--> 00:42:37
I'll start

--> 00:42:38

-=> 00:42:42

-—> 00:42:51
Jed Usich:

-=> 00:42:52

-=> 00:42:54
Jed Usich:

--> 00:42:58

everyone appreciate that.

266
00:43:01.500
Commissioner

267
00:43:05.220
Commissioner

268
00:43:09.780

--—> 00:43:02
Jed Usich:

--> 00:43:08
Jed Usich:

00:43:18

and Mr.

.500

question our team that's fine,

.710

with the members.

.430

Of the Commission.

.090

.240

Get it up you there.

.200

.120

Subaru

.800

.910

It strikes me that a

.100

.900

Chairman,

if

or how you want

They have a Gen. We'll start with you.

Can you hear request.

thanks for that update

Female flood boundaries tend to be increasing.



Commissioner Jed Usich: Over the years, never receiving if you will just
given the state of things. I'm just curious. Maybe that's for for Michael

269

00:43:21.690 --> 00:43:33.780

Commissioner Jed Usich: Client or can peek into maybe just comment on,
you know, is that even potentially relevant, given the fact that there
are, you know, significant dams upstream that really tend to control the
flooding.

270

00:43:35.040 --> 00:43:45.600

Commissioner Jed Usich: To this, you know, wherever area, if you will. So
I guess the question is, you know, you know, what are your thoughts on
potential FEMA flood maps raising elevations.

271

00:43:47.220 --> 00:43:50.970

Commissioner Jed Usich: In the future, and doesn't even matter, given
that the dams that are

272
00:43:54.600 --> 00:43:55.110
Michael Klein: Given given

273

00:43:55.710 --> 00:43:59.070

Commissioner Jed Usich: Given that we're using get given that we're using
elevation as a

274

00:44:00.570 -=-> 00:44:05.280

Commissioner Jed Usich: You know, a means by which to, you know, create a
weightless donation.

275
00:44:07.500 --> 00:44:08.730
Michael Klein: Sherman chairman may respond

276
00:44:09.150 --> 00:44:09.750
Absolutely.

277

00:44:10.770 -=-> 00:44:18.150

Michael Klein: I'm actually that's a very astute question, and this is a
little bit of unique circumstance.

278
00:44:18.300 --> 00:44:18.690
Here.

279
00:44:21.000 --> 00:44:21.480



Michael Klein: The

280
00:44:23.130 -=> 00:44:24.210
Michael Klein: Flood control.

281

00:44:26.160 --> 00:44:32.970

Michael Klein: Structures upstream. There's three major dams on the West
Branch of the Farmington there's a major dam on the east branch of the
Farmington that's not

282

00:44:33.600 --> 00:44:48.480

Michael Klein: Particularly a actually there's two dams on the east
branch them that's not particularly a flood control, but it does
influence the hydrology downstream those structures were built in
response to the

283
00:44:49.050 ——> 00:44:49.860
Michael Klein: floods of

284

00:44:52.440 --> 00:44:57.990

Michael Klein: They were designed to a higher standard than 100 year
flood plain.

285

00:44:59.520 --> 00:45:06.180

Michael Klein: They control flooding elevations downstream. So the, the
concept that

286

00:45:07.860 —--> 00:45:14.640

Michael Klein: Climate change is going to affect those flood elevations
is is not grounded in fact

287

00:45:15.900 --> 00:45:26.700

Michael Klein: If you would want some more detailed discussion of that
I'm Dave zajac our professional engineer can can provide you with more
engineering details, but that is a

288

00:45:28.500 --> 00:45:32.880

Michael Klein: An assumption that people have been operating under that's
that's that.

289

00:45:33.540 --> 00:45:41.100

Michael Klein: Is just incorrect at this location. It's a very unique
circumstances may be the only one in the state where that occurs.



290
00:45:45.840 --> 00:45:47.400
Commissioner Jed Usich: So Michael, if I'm hearing you correctly.

291
00:45:49.590 --> 00:45:51.120
Commissioner Jed Usich: Any potential

292
00:45:53.460 —-> 00:45:55.920
Commissioner Jed Usich: Increase in the SEMA

293

00:45:57.810 --> 00:46:08.640

Commissioner Jed Usich: Floods on that thing could be mitigated by the
upstream dams, you're sitting inside, whether you believe that there's an
increase coming in and elevations elevations from famous. Yeah.

294
00:46:08.670 --> 00:46:10.350
Michael Klein: Not, not only could be, but would be

295
00:46:10.680 --> 00:46:12.630
Michael Klein: On they are the factors that control.

296
00:46:14.010 —-—> 00:46:17.460
Michael Klein: The elevation of the river and not

297
00:46:18.780 ——> 00:46:20.190
Michael Klein: Not the climate.

298
00:46:24.930 --> 00:46:25.410
Commissioner Jed Usich: Right.

299

00:46:29.460 --> 00:46:32.790

Commissioner Jed Usich: Yeah, that's all I had for now. Yeah. Thank you.
Thank you. Appreciate it.

300
00:46:34.890 ——> 00:46:35.190
Commissioner Jed Usich: Was

301
00:46:35.220 --> 00:46:36.270
Chairman Cliff Thier: Record raid. Sure.

302
00:46:37.380 --> 00:46:40.320



Chairman Cliff Thier:

wanted to

303
00:46:40.620

Chairman Cliff Thier:

next

304
00:46:46.830
Commissioner

305
00:46:48.060
Commissioner

306
00:46:50.730
Commissioner
further with
river.

307
00:47:00.180

I'm sorry,

--> 00:46:45.570
supplement

--> 00:46:47.460
Robert Breckinridge:

--> 00:46:49.680
Robert Breckinridge:

--> 00:46:58.230
Robert Breckinridge:

Mr. Klein. Is this something else you

your answer, no. Bob Breckinridge Europe
You hear me.

Yes. Okay, great.

Yeah, I'm going to carry out a little

Michael in regard to this discussion about the dams up

--> 00:47:01.260

My gquestion 1is,

308
00:47:03.000
Commissioner

--> 00:
Robert

47:06.720
Breckinridge:

consideration.

309
00:47:07.560
Commissioner

310
00:47:10.230

Commissioner Robert Breckinridge: Before the dams were put in.

--> 00:
Robert

47:09.210
Breckinridge:

--> 00:47:21.090

To o0il scientists ever take into

What an area would look like.

Because,

wouldn't that give them more accurate description of the soil types in

that area. I

311
00:47:22.320
Commissioner

soil areas where it's very difficult because like a golf course.

know in New York.

-=> 00:47:37.980
Robert Breckinridge:

In New York,

that's in there.

I believe it's in their guidelines for
There's

a lot of turnover in the soil and is that a clickable at all to connect
law or this particular situation.

312
00:47:39.600
Commissioner

313
00:47:42.900

-=> 00:47:41.790
Robert Breckinridge:

-=> 00:47:44.970

Does that make sense thing.



Michael Klein: I understand what you're saying. I'm

314
00:47:46.290 --> 00:47:51.780
Michael Klein: To the extent that the soils show were definitive

315
00:47:52.680 --> 00:47:56.490
Michael Klein: In other words, if they in an undisturbed site but

316

00:47:56.550 --> 00:48:04.860

Michael Klein: That which flood control structures had been installed
upstream, I would be required to map the wetlands on the basis of what
the soil showed me

317
00:48:06.270 ——> 00:48:09.540
Michael Klein: So, but in this particular case, the

318
00:48:11.010 —--> 00:48:13.560
Michael Klein: There are few there are not

319
00:48:13.950 --> 00:48:17.070
Michael Klein: Many locations where we have undisturbed soils.

320
00:48:17.460 —--> 00:48:19.620
Michael Klein: That we can look for evidence

321
00:48:19.770 —-> 00:48:23.640
Michael Klein: Of soil formation. So that's, um,

322

00:48:24.600 --> 00:48:38.910

Commissioner Robert Breckinridge: That's kind of what I'm getting at is
that, do you, do you ever look for a similar area on a river system say
above the dams to use as a comparison to try and figure out what the soil
types look like

323

00:48:39.450 --> 00:48:49.680

Commissioner Robert Breckinridge: Before the dams were installed, because
obviously the dams also have an effect on the soils and what's occurred
in the area.

324
00:48:50.370 --> 00:48:52.920
Commissioner Jed Usich: But maybe it's not even relevant as

325



00:48:55.170 —--> 00:48:56.040
Michael Klein: Well, the

326
00:48:56.520 —-> 00:48:59.280
Michael Klein: The effect of the dams, the dams were built.

327
00:49:02.550 --> 00:49:03.540
Michael Klein: In the 60s.

328
00:49:05.010 --> 00:49:05.550
Michael Klein: So,

329
00:49:06.420 ——> 00:49:06.990
Michael Klein: That was

330

00:49:08.820 --> 00:49:15.330

Michael Klein: 60 years ago I'm Louisville soil Genesis takes much longer
than that and the

331

00:49:18.420 --> 00:49:22.740

Michael Klein: Louisville characteristics wouldn't disappear in 60 years
so that

332

00:49:26.070 --> 00:49:32.310

Michael Klein: That's really the construction of the dams did not affect
the delineation.

333

00:49:35.820 --> 00:49:45.060

Commissioner Robert Breckinridge: Okay, I understand that. But the
construction dams say these areas were constant flooding prior to the
dams being there does change the soil type

334

00:49:46.110 --> 00:49:48.270

Commissioner Robert Breckinridge: In a way that also building a golf
course.

335

00:49:49.410 --> 00:49:56.070

Commissioner Robert Breckinridge: And and my not allow us to really tell
if the were true Luteal soils president

336
00:49:57.570 --> 00:49:59.670
Commissioner Robert Breckinridge: And I know you've made attempts to



337

00:49:59.700 --> 00:50:03.180

Commissioner Robert Breckinridge: Dig pretty deep. And it sounds like
you're getting down to maybe those

338
00:50:03.780 --> 00:50:05.310
Commissioner Jed Usich: Areas and

339

00:50:05.370 --> 00:50:09.000

Commissioner Robert Breckinridge: And I question that last time, and I
believe someone

340

00:50:10.470 --> 00:50:19.140

Commissioner Robert Breckinridge: Said you were able to get down to
undisturbed soils are present prior to the golf course or and I incorrect
and

341
00:50:20.460 --> 00:50:20.520
Commissioner Robert Breckinridge: You

342

00:50:21.090 --> 00:50:31.920

Michael Klein: Know we we were able to do that, that we excavated these
tests gets down to about six or eight feet and we didn't go for example
into one into the berms or the greens that are push up

343

00:50:32.220 --> 00:50:40.680

Michael Klein: On this site that's one of the reasons why there really
isn't that much earthwork on this site compared with a conventional golf
course when this course was built.

344

00:50:41.130 --> 00:50:52.680

Michael Klein: On earth moving equipment was not as efficient as it is
now, and but just weren't as big and the golf course architecture design
is course else, of course, and has designed several

345

00:50:53.610 --> 00:51:09.000

Michael Klein: Designed several courses along the Farmington River and
and other places. And what he would typically do is use the the land as
it was mostly on presented and build what we call push up greens and push
up tease because those are the

346

00:51:11.490 --> 00:51:16.170

Michael Klein: features on the golf course that are the most expensive to
maintain and replace if they get flooded.



347

00:51:17.130 --> 00:51:31.650

Michael Klein: So we didn't excavate in the areas of the Greens are the
teas or the mountains or the golf course features, but um we did by using
a heavy machinery, rather than just the normal tools that a soil
scientist could use

348

00:51:32.670 -=-> 00:51:47.220

Michael Klein: We did go down to a depth, where we where we encountered
original materials and we tried to we tried to focus our work to the
greatest extent possible in the areas on that hadn't been so heavily
affected by a golf course construction.

349

00:51:48.480 --> 00:51:52.860

Bob Russo: Permit there. This is Barbara. So if I could take a minute to
add to Mr fines comments.

350

00:51:53.730 --> 00:52:05.940

Bob Russo: Sure, um, regarding the Commissioners question. I just want
to, I think reiterate what Michael Klein just said, and that is that the
Louisville soil characteristics.

351
00:52:07.050 -=-> 00:52:10.980
Bob Russo: That were generated on the site before the dams were built.

352

00:52:12.090 --> 00:52:24.930

Bob Russo: would remain for substantial amount of time even to present
day unless disturbed for the golf course and what we were able to do is
in certain places.

353

00:52:25.740 --> 00:52:34.770

Bob Russo: Map those undisturbed alluvial soils that were generated
before the dams were put in place and use that the onsite data.

354

00:52:35.160 --> 00:52:46.590

Bob Russo: As a basis for determining the whole boundary of the
Louisville soils. So we were in fact using the luteal soil boundary from
before the dams were built throughout the site.

355
00:52:48.060 --> 00:52:50.850
Commissioner Robert Breckinridge: Perfect that clarifies it. Thank you.

356
00:52:52.320 --> 00:52:52.770
Chairman Cliff Thier: Michael



357

00:52:59.100 --> 00:53:01.860

Chairman Cliff Thier: Michael, you have to turn your, you have to unmute
you Mike.

358

00:53:02.220 --> 00:53:14.610

Commissioner Michael R Beauchamp: Yeah, I gotta, you can hear me fine
cliff, I think, so far. This presentation is but very thorough. Ah, I
don't really have any comments or questions now. I may have some later.
Thank you.

359
00:53:15.960 --> 00:53:19.950
Chairman Cliff Thier: Alrighty. I JOHN Is there anything you wish to

360
00:53:21.570 --> 00:53:22.590
Chairman Cliff Thier: State at this point.

361
00:53:26.190 ——> 00:53:27.000
John McCahill- Town Staff: Are there here.

362
00:53:27.720 —--> 00:53:29.160
Chairman Cliff Thier: And now we can't. Yes, so

363

00:53:29.220 --> 00:53:42.510

John McCahill- Town Staff: Just for the record, I wanted to be clear
about the fact that I'm just in the sense of building the record, I want
to be clear about the fact that the town staff has been very diligent
about posting everything on the town's website. So the current

364

00:53:44.190 --> 00:53:52.650

John McCahill- Town Staff: Application and relevant materials are
everything that was posted on the website as of about two o'clock this
afternoon. It's a long list. I'm not going to read it.

365

00:53:53.070 --> 00:54:00.180

John McCahill- Town Staff: But the only correspondence that came in after
we were able to do our final posting this afternoon with some
correspondence. I'm just going to

366

00:54:00.510 --> 00:54:06.570

John McCahill- Town Staff: summarize it for the record. So we have a
complete record of everything that was submitted up to date and it's
correspondence from Christopher Jackson.

367



00:54:07.770 -==> 00:54:20.280

John McCahill- Town Staff: From 230 to nod road and it says, Dear members
of the Commission, I am writing to ask that you reject application six
768 which intends to amend the wetland map for this parcel of land.

368

00:54:21.180 --> 00:54:31.410

John McCahill- Town Staff: We have lived on nod road since 2011 and have
witnessed the repeated flooding that occurs on that road. The farmer to
river has a habit of breaching its banks and flooding the surrounding
area.

369

00:54:31.950 --> 00:54:41.070

John McCahill- Town Staff: The photo below was taken from our front porch
on the east side of not road looking across to the west side in August
2011 after the tropical storm Irene.

370

00:54:41.610 --> 00:54:49.500

John McCahill- Town Staff: And there's a picture that's part of that, it
says the satellite image below aligns landmarks with the flood photo to
demonstrate

371

00:54:49.980 --> 00:55:06.900

John McCahill- Town Staff: The reach of the floodwaters. And the farmer
to river crusted at 16.98 feet during the August 2011 flood and again he
showed some pictures and the farmer to river has experienced numerous
flood events in the past, and we could expect to see an increasing number
in the future.

372

00:55:08.070 -=-> 00:55:15.030

John McCahill- Town Staff: The data below is obtained from the National
Weather Service service at water weather.gov and then he provides some
data.

373

00:55:15.930 --> 00:55:21.570

John McCahill- Town Staff: And the use of the soil samples to determine
the wetland boundaries may apply well to undisturbed Earth.

374

00:55:22.200 --> 00:55:30.990

John McCahill- Town Staff: But in the case of the this application. The
ground has been extensively excavated and manipulated the wetlands
Commission needs to consider the history of this area.

375

00:55:31.440 --> 00:55:45.450

John McCahill- Town Staff: And what is likely to be more turbulent future
due to the climate change. I just want to make sure that we build a



consistent record and know what's part of the application up to date. So
that would be the only additional corresponds that we have so far.

376
00:55:47.340 —--> 00:55:48.060
Chairman Cliff Thier: THANK YOU, JOHN

377

00:55:49.980 --> 00:56:01.470

Chairman Cliff Thier: Before I open this up for comments from the public.
Does anyone representing the applicant have anything they want to add or
clarify.

378
00:56:04.890 --> 00:56:05.910
Chairman Cliff Thier: Okay, that's not

379

00:56:07.980 --> 00:56:17.490

Chairman Cliff Thier: And john. Can you just leave you. Some people may
not know how how they can raise their hand if they wish to be recognized.

380

00:56:18.960 --> 00:56:30.810

John McCahill- Town Staff: So if you were to click, click on the
participant list, which is at the bottom of most, most people screens
that will bring you to a feature and a box. And on the right hand side,
it should say raise hand.

381

00:56:32.160 --> 00:56:45.840

John McCahill- Town Staff: Mike d'amato. I don't know if you have any
other additional clarification, you could offer, but I think it's about
that simple. And we had posted on the website a diagram that would also
show you that physically. So if anybody has any questions.

382

00:56:46.950 --> 00:56:54.930

John McCahill- Town Staff: We'll try to address them. And I guess you
could enter something into the chat box if we need to guide you through
the hands ran right hand raising feature.

383
00:56:56.160 —=> 00:56:58.590
Chairman Cliff Thier: All right, I am scrolling through that.

384

00:57:00.000 -=> 00:57:12.510

Chairman Cliff Thier: That 1list and I am looking for raised hands. I do
see one, Mr Brian Smith, if you would turn on your camera and turn on
your microphone. Thank you.

385
00:57:13.470 --> 00:57:14.790



Brian R. Smith: Yes. Can you hear me, Mr. Chairman.

386
00:57:15.120 --> 00:57:16.860
Chairman Cliff Thier: Yes, we, I guess we can't thank you

387

00:57:17.220 --> 00:57:26.130

Brian R. Smith: Very good. Yes, it is. This is Brian Smith. I'm an
attorney with Robinson and call him. We are here representing not road
preservation, Inc.

388

00:57:27.570 --> 00:57:35.550

Brian R. Smith: And we have several couple of witnesses, but we also
would like at the outset to clarify.

389

00:57:36.060 --> 00:57:45.300

Brian R. Smith: Where we stand with respect to our intervention petition,
because there was correspondence from attorney Brooks, suggesting that we
should not be allowed to have it, then we

390

00:57:46.140 --> 00:57:58.650

Brian R. Smith: submitted a response. And then the, the town attorney
gave her her recommendation today. Earlier today, so that we would like
to be heard on that point.

391
00:58:00.930 --> 00:58:02.160
Brian R. Smith: Unless the Commission.

392

00:58:04.140 --> 00:58:13.410

Brian R. Smith: Do that first because it has a difference as to how this
proceeding with unfold for what rights, we have our don't interview, the
Commission.

393
00:58:14.880 --> 00:58:15.660
Chairman Cliff Thier: I'm going to

394
00:58:16.770 --> 00:58:19.620
Chairman Cliff Thier: Give you that opportunity right now. Mr. Smith.

395

00:58:21.030 --> 00:58:26.130

Brian R. Smith: Well, thank you, thank you. What I would like to do is to
actually turn over

396
00:58:27.630 --> 00:58:39.150



Brian R. Smith: The initial part of that presentation to my, my co
counsel Evan semen home address, the Commission, I hope he's raising his
hand. There he goes. So

397

00:58:39.480 --> 00:58:42.750

Chairman Cliff Thier: Mr. Simon, we can see you, but you have to turn
your mic on. Thank you.

398
00:58:44.820 --> 00:58:46.620
Evan J. Seeman: Good evening. Can you hear me all right.

399
00:58:46.860 —-> 00:58:47.610
Chairman Cliff Thier: Yes, we can.

400

00:58:48.000 --> 00:58:59.070

Evan J. Seeman: Great, thank you for the record, Evan seaman Robinson and
Cole, on behalf of not road preservation, Inc. And I'd like to take a few
minutes just to describe why

401

00:59:00.000 --> 00:59:15.600

Evan J. Seeman: The Commission should grant our client not wrote
preservation intervene or status in this proceeding. And I think the best
place to begin is just very briefly discussing the application that was
filed in

402

00:59:17.490 --> 00:59:27.870

Evan J. Seeman: By these applicants for this property, as the Commission
is well aware that application was substantially similar to the one
that's before you this evening.

403

00:59:28.620 --> 00:59:46.170

Evan J. Seeman: That application also proposed modifying the wetlands map
as applied to these properties it it was submitted by the same applicants
and also proposed using the same methodology that is the female 100 year
boundary line.

404
00:59:47.190 --> 00:59:48.660
Evan J. Seeman: And that proceeding, the Commission.

405

00:59:49.710 --> 00:59:57.720

Evan J. Seeman: Granted, not roads intervention petition it recognized
its right to participate as an entertainer and intervening party.

406
00:59:58.590 --> 01:00:11.940



Evan J. Seeman: And it did so over the objection of the applicants.
That's the application that they submitted to modify the weapons map in
that proceeding was not conduct because it was simply a weapons Map
Amendment

407

01:00:12.690 --> 01:00:26.790

Evan J. Seeman: So, the Commission rejected that position and granted an
RPG not read preservation intervene or status, the Commission then went

on to actually denied the application, the wetlands application that was
before it in

408
01:00:28.530 --> 01:00:30.960
Evan J. Seeman: And the applicants took an appeal to the Superior Court

409

01:00:32.940 --> 01:00:44.310

Evan J. Seeman: In the Superior Court this very issue is considered the
applicants again challenged nod roads ability to intervene in this
proceeding under the intervention statute.

410

01:00:46.050 --> 01:00:52.710

Evan J. Seeman: Of the general statutes and again argued that a wetlands
Map Amendment is not concepts under that statute.

411

01:00:54.090 --> 01:01:11.250

Evan J. Seeman: The superior court rejected that argument. They concluded
that a wetlands Map Amendment is conduct and that not road preservation
NX participation as an intervening party was appropriate any weapons Map
Amendment application.

412

01:01:12.630 -==-> 01:01:24.390

Evan J. Seeman: So let's fast forward about one and a half years to where
we are tonight. We have another application. The one pending before you.
It's very similar to the one that this Commission considered in

413

01:01:25.560 —=> 01:01:29.940

Evan J. Seeman: Same property. Use of the female 100 year boundary line
to

414
01:01:30.960 --> 01:01:34.110
Evan J. Seeman: Read delineate wetlands in the same applicants.

415

01:01:35.190 --> 01:01:45.000

Evan J. Seeman: And nod road has again filed a verified petition for
intervention, it's it's similar to the one that it filed in



416

01:01:46.080 --> 01:01:55.200

Evan J. Seeman: In which was approved by the application. Sorry, which
was approved by the Commission, given the substantial similarities
between the two applications.

417

01:01:56.730 ==> 01:02:05.700

Evan J. Seeman: So the applicants lawyer again repeats basically the
exact same arguments that were made and considered by the Commission and

418

01:02:07.290 --> 01:02:15.630

Evan J. Seeman: And we're also considered by the Superior Court in in the
appeal. There are no new cases cited no new arguments made

419

01:02:16.560 --> 01:02:34.320

Evan J. Seeman: If the Commission granted not road preservation intervene
or status in 2019, then it should certainly do so again. Now, especially
with the benefit of a court decision on this very property for an
application that is almost identical.

420

01:02:35.490 --> 01:02:41.100

Evan J. Seeman: There's been no change in circumstances that should cause
the condition to change its previous decision.

421

01:02:42.690 --> 01:02:56.220

Evan J. Seeman: So the last point I want to make before turning it back
to attorney Smith is just a couple points about the memorandum that was
provided today by the town attorney.

422

01:02:56.730 --> 01:03:13.860

Evan J. Seeman: And we were a little disappointed in the mid memorandum
for two reasons. And this memorandum is basically an update to the to the
memorandum that was provided to the Commission in the 2019 proceeding
regarding this property.

423

01:03:15.180 --=> 01:03:23.100

Evan J. Seeman: And in the 2019 memorandum, I'd like to quote from the
conclusion section and this

424

01:03:24.510 --> 01:03:34.770

Evan J. Seeman: Memorandum from the town attorney is a part of the
record. It's posted to the town's website and its conclusion section. The
following quote appears

425
01:03:35.640 --> 01:03:46.080



Evan J. Seeman: Quote, because the law is unsettled. We recommend that
the Commission recognize and RP not road preservation based upon it's
verified petition.

426

01:03:46.500 --> 01:04:07.470

Evan J. Seeman: And allow it to participate and present evidence and
supportive its claims. So in 2019 the recommendation was to allow nod
road preservation and to permit preservation and to be granted
intervening party status in the memorandum from the town attorney that
was submitted.

427

01:04:09.060 --> 01:04:15.390

Evan J. Seeman: Earlier today, there is no similar recommendation there
is no recommendation that the Commission.

428

01:04:16.650 --> 01:04:20.880

Evan J. Seeman: Grant not road preservation, Inc. Enter intervene or
status.

429

01:04:21.540 --> 01:04:33.060

Evan J. Seeman: So what's changed. What's changed between now and then.
Well, well, nothing has changed except that there's a superior court
decision that actually supports the position of an odd road and actually
found

430

01:04:33.660 —=> 01:04:39.990

Evan J. Seeman: That not road preservation and CAD properly intervenes,
or was a proper intervene or under

431
01:04:41.490 --> 01:04:43.590
Evan J. Seeman: In a wetlands map amended proceeding.

432

01:04:44.910 --> 01:04:54.240

Evan J. Seeman: The second point that I want and final point that I want
to make about that town attorney memorandum is that in the conclusion
section. There's also reference to

433

01:04:55.350 --> 01:05:06.330

Evan J. Seeman: Not road preservation. Having the ability to file an
appeal, having the automatic right to file an appeal if it's granted
intervening party status.

434
01:05:07.110 --> 01:05:17.610



Evan J. Seeman: That is it an accurate assessment of the law. We agree
that's correct. But, but it should have no bearing on the Commission's
decision as to whether or not road preservation. He

435

01:05:17.970 --> 01:05:28.530

Evan J. Seeman: Should be permitted to intervene in this proceeding,
whether it may or may not file up an appeal is entirely irrelevant what's
relevant is that the Commission and

436
01:05:30.420 -—> 01:05:31.230
Evan J. Seeman: Granted, not

437

01:05:32.640 --> 01:05:41.790

Evan J. Seeman: Intervening party status for an application, very similar
to the one presently before you, but also relevant is that the Superior
Court

438

01:05:42.450 --> 01:05:57.210

Evan J. Seeman: Similarly, found that nod room preservation is can
intervene any proceeding on this very property involving a proposed
weapons map a minute. So, the Commission should be guided by its earlier
decision in

439

01:05:58.620 --> 01:06:11.310

Evan J. Seeman: And by the Superior Court decision and it should grant
not road preservation intervening party status. Thank you for the time to
address this issue to the Commission.

440
01:06:16.920 —--> 01:06:17.430
Brian R. Smith: Yeah, so

441

01:06:17.970 --> 01:06:21.810

Chairman Cliff Thier: All right, Miss works. Do you have a response to
that.

442

01:06:24.270 --> 01:06:30.300

Janet Brooks: One of the questions I wanted to know is whether attorney
Olsen actually wants to take

443

01:06:32.640 --> 01:06:42.930

Janet Brooks: An opportunity to defend her changing position because I
have a few things to say. But I think my comments might be more
appropriate after town councils.

444



01:06:45.930 --> 01:06:47.490
Kari Olson: Here, if you'd like to hear from me.

445
01:06:48.450 --> 01:06:50.100
Chairman Cliff Thier: Yeah, please. Please go ahead.

446

01:06:50.520 --> 01:07:07.470

Kari Olson: Okay, thank you. So, so at the end of the day, there really
has been no changing in position at all times. The decision has been the
Commission's um I think what was illuminated through the last process was
the notion

447

01:07:09.150 --> 01:07:22.470

Kari Olson: Excuse me I'm even if you did not believe that the
interviewers had standing or that they had provided sufficient evidence

448

01:07:22.920 --> 01:07:30.540

Kari Olson: To prove their burden of establishing that there's a
likelihood of a negative impact impact to a wetland.

449

01:07:31.800 --> 01:07:51.180

Kari Olson: That it was made very clear through the appellate process
that even if the Commission were to ultimately find that intervention was
not appropriate, it would automatically give them standing to, to, to,
uh, to challenge. And as you know,

450
01:07:52.260 -=> 01:07:57.210
Kari Olson: When it came to the appeal of the last denial. I'm

451

01:07:58.260 --> 01:08:15.870

Kari Olson: Standing was a big issue before the court and again what I
say to you is ultimately it is your decision. It has always been your
decision. I would agree that in the normal, normal context that

452

01:08:17.460 --> 01:08:29.610

Kari Olson: Whenever an intervention petition is provided to you. You
have to establish based on statutes, whether it meets your jurisdictional
venue.

453

01:08:30.780 --> 01:08:44.220

Kari Olson: And you do need to be aware of the fact that I am in
disagreement with Judge burgers position on whether it's on a Map
Amendment constitutes conduct.

454



01:08:45.240 --> 01:08:56.850

Kari Olson: Under the statutes for which and intervene or can establish a
likelihood of a impact to wetlands under the circumstances presented
here.

455

01:08:58.830 --> 01:09:08.610

Kari Olson: And, but, again, ultimately the decision is for the
Commission's to make. Um, and so there really hasn't been a change in
position, if you will.

456

01:09:09.390 --> 01:09:20.880

Kari Olson: I did a state. The first go around that, you know, maybe
worthwhile to allow them to go forward and present their case as to why
they think that there's a substantial likelihood

457

01:09:21.390 --> 01:09:33.420

Kari Olson: My understanding of the president petition is that it's no
different than the first one as Attorney seaman has presented to the
Commission this evening, and therefore it

458

01:09:34.410 --> 01:09:44.070

Kari Olson: To my knowledge is based upon the notion that a change and a
wetlands map constitutes a regulated activity or conduct under the

459

01:09:45.450 --> 01:10:06.330

Kari Olson: Under the Act. And that's where we park company. Um, I am not
going to change my position on that apps and appellate court decision to
the contrary, I do not understand how delineating a map where you have
expert.

460

01:10:07.380 --> 01:10:16.350

Kari Olson: Input on the fact that there are no wetlands located within
the delineated area, how the Commission can determine

461

01:10:16.890 --> 01:10:23.910

Kari Olson: That they have jurisdiction over that and how that can
negatively impact those wellens or watercourses

462

01:10:24.840 --> 01:10:38.400

Kari Olson: Again, it's their burden and if the Commission finds that
there is evidence that what's being proposed implicates impacts to the
wetlands and watercourses

463
01:10:38.910 --> 01:10:46.530



Kari Olson: Then that is their ultimate decision that is not for me to
make, but based on the law and the statutes.

4604

01:10:47.040 --> 01:11:06.660

Kari Olson: As I understand them again. I disagree with Judge burgers
analysis had any weapons delineation is necessarily conduct that affects
well into watercourses much less that is conduct that negatively impacts
well as and watercourses and I think

465
01:11:07.680 —--> 01:11:09.990
Kari Olson: We're gonna have to get an appellate court decision on that.

466
01:11:11.760 --> 01:11:13.470
Kari Olson: And if you have questions, please let me know.

467
01:11:15.240 --> 01:11:15.750
Chairman Cliff Thier: Well,

468
01:11:17.040 --> 01:11:20.280
Chairman Cliff Thier: I think we should make it. Yes, please, Miss works.

469

01:11:20.520 --> 01:11:24.990

Janet Brooks: I just, I just wanted to follow up on attorney Olsen's
comments so

470

01:11:26.010 --> 01:11:34.740

Janet Brooks: I think what sometimes confuses people is that the word
conduct sounds like, well, it's, it's an action that the agency's engaged
in, and certainly

471

01:11:35.370 --> 01:11:48.510

Janet Brooks: You know, changing the map is an action but but conduct
under the Environmental Protection Act means conduct that is reasonably
likely to cause unreasonable.

472

01:11:49.860 --> 01:12:00.060

Janet Brooks: Either pollution impairment or destruction of let's say
your wetlands and i i1 i just can't envision in any way how

473

01:12:00.570 --> 01:12:14.160

Janet Brooks: Either old technology, the placing of a pen line on a paper
or new technology, the movement of a computer line how that that decision
a vote on that.



474

01:12:14.640 --> 01:12:34.080

Janet Brooks: Will likely cause unreasonable pollution impairment and
destruction, because there's no approval associated with it to undertake
any regulated activities so regular activities. Any regulated activity.
It seems me to me as a pro 1s appropriate.

475
01:12:35.100 --> 01:12:39.750
Janet Brooks: Moment for intervention, but something that is

476

01:12:41.640 --> 01:12:52.500

Janet Brooks: Like a zone change, which is what the Connecticut Supreme
Court case was about in the palm view case or in the wetlands context
like a wetlands boundary change which does not

477

01:12:53.400 --> 01:13:07.320

Janet Brooks: allow any activity to occur. I don't see how they'll ever
be able to establish, you know, under any set of facts, how the placement
of ink or the placement of a computer line causes pollution.

478

01:13:09.390 --> 01:13:26.520

Kari Olson: And I can, I would concur with attorney box on that point.
And that's, that's where they're sticking point is, you know, regulated
activities are actually defined both under your regulations and in the
general statutes and they do not include the delineation of a wild lands
math.

479

01:13:27.960 --> 01:13:42.570

Kari Olson: So again I part company which is Berger, who I have the most
utmost respect for and why I've been practicing in front of for more than
20 years but I disagree with his position on that.

480

01:13:43.830 --> 01:13:51.870

Kari Olson: However, that's a legal opinion and the ultimate decision as
to whether you should allow intervention.

481

01:13:52.350 =-=> 01:14:10.020

Kari Olson: And allow a nod road protection to have intervened and party
status and the right to appeal is ultimately the Commission's and i again
i believe that ultimately this decision is going to have to go do an
appellate court.

482

01:14:11.490 --> 01:14:27.450

Kari Olson: As to whether this does constitute conduct. But
notwithstanding, my legal opinion which I was asked to provide the
ultimate decision on whether to allow intervention is yours. And that's



the ultimate conclusion that was made in both of my memory and I both
from

483
01:14:29.070 --> 01:14:30.720
Kari Olson: And the one that was provided today.

484
01:14:32.250 --> 01:14:32.700
Chairman Cliff Thier: Thank you.

485
01:14:34.200 —==> 01:14:34.800
Chairman Cliff Thier: We can

486

01:14:37.350 ==> 01:14:49.770

Chairman Cliff Thier: I'll just share my thinking about this, we have
four members of the Commission here today and I am concerned that if we
come up. I don't want to come up with any two to two votes.

487

01:14:50.310 --> 01:15:05.370

Chairman Cliff Thier: Certainly, we don't have an odd number we barely
have a quorum. JOHN If we do not reach that if we do not take a vote
today on either of those. What is our option for a follow up meeting for
vote.

488
01:15:07.920 --> 01:15:09.420
Chairman Cliff Thier: Please turn on your microphone.

489

01:15:09.480 --> 01:15:29.820

John McCahill- Town Staff: Oh, sorry. So, so if we were to close the
public hearing, we would have 35 days to render a decision. And that
decision could take into account both a vote on the status of the
petition for intervention and it could also take into account a vote on
the pending application.

490

01:15:30.840 --> 01:15:38.640

John McCahill- Town Staff: And or we could continue the public hearing.
If we have a need to do so at the end of this evening. So we have options
available to us.

491
01:15:39.090 --> 01:15:40.200
Chairman Cliff Thier: THANK YOU, JOHN so

492
01:15:42.570 --> 01:15:52.350



Chairman Cliff Thier: I go to the other Commissioners agree with me that
it would be best to postpone any boats until we have an odd number of
maybe a quorum.

493
01:15:58.620 —--> 01:15:59.220
Commissioner Jed Usich: Choose me

494

01:16:00.480 --> 01:16:03.960

Commissioner Jed Usich: What happens if there's a two two tie. Well,
that's why I don't want to have a

495
01:16:03.960 --> 01:16:06.990
Chairman Cliff Thier: vote today. I think we have a good shot.

496
01:16:07.410 --> 01:16:09.840
Commissioner Jed Usich: I'm just curious. I'm curious as to what what

497
01:16:09.870 -—-=> 01:16:10.800
Commissioner Jed Usich: It does not have

498
01:16:12.300 --> 01:16:13.140
Chairman Cliff Thier: Any kind of

499
01:16:13.560 --=> 01:16:16.710
Chairman Cliff Thier: Motion would have to have a majority, so it time

500
01:16:17.130 —-=> 01:16:18.420
Chairman Cliff Thier: Would mean the motion.

501

01:16:18.480 --> 01:16:24.360

Chairman Cliff Thier: Any motion or any application would fail if we
don't have a majority. That's why I would

502
01:16:24.690 --> 01:16:25.830
Commissioner Jed Usich: Like to put on

503
01:16:25.920 --> 01:16:27.000
Commissioner Jed Usich: Any kind of vote.

504

01:16:28.260 --> 01:16:37.020

Chairman Cliff Thier: For a another meeting as john said we have the
opportunity to do we certainly would continue to hear from the



505
01:16:37.350 --> 01:16:38.310
Commissioner Jed Usich: Public tonight.

506

01:16:38.760 --> 01:16:42.540

Chairman Cliff Thier: And if the applicant has any responses to the
public tonight.

507

01:16:42.810 —--—> 01:16:46.890

Chairman Cliff Thier: We don't have to take a vote. And because we were
sort of undermanned

508
01:16:46.980 --> 01:16:49.020
Chairman Cliff Thier: This evening, I thought we were going to have

509
01:16:49.020 ——> 01:16:49.530
Chairman Cliff Thier: Five.

510
01:16:49.560 -=> 01:16:53.370
Chairman Cliff Thier: Commissioners when we don't. And so

511
01:16:55.320 --> 01:16:57.660
Chairman Cliff Thier: That's my recommendation. Obviously, if

512

01:16:58.170 --> 01:17:08.910

Chairman Cliff Thier: If a member if the three of you remaining want to
have a vote tonight. We can certainly do that. But I'm just concerned
about a 222 tie on any any motion.

513
01:17:11.310 --> 01:17:13.710
Chairman Cliff Thier: Michael Beauchamp. What is your feeling on that.

514

01:17:15.810 --> 01:17:28.590

Commissioner Michael R Beauchamp: I cliff. I agree with you. I think
under the circumstances here and we have a, I guess we're, we're, we need
to buy legacy. A couple more of our members at the next meeting. I think
we should wait we have time.

515
01:17:29.370 --> 01:17:29.790
Chairman Cliff Thier: All right.

516
01:17:30.240 --> 01:17:35.910



Commissioner Michael R Beauchamp: I'm just on our side there's there's we
we have time. So we can take the time right

517
01:17:36.750 -=> 01:17:37.980
Chairman Cliff Thier: Commissioner Breckenridge

518
01:17:38.910 --> 01:17:41.160
Commissioner Robert Breckinridge: Yeah, I'm comfortable way. Okay.

519
01:17:41.520 --> 01:17:43.170
Chairman Cliff Thier: And commissioner who says

520

01:17:45.360 --> 01:17:57.150

Commissioner Jed Usich: Yeah, my guess is the applicants might agree with
that because it was to two times does not pass that I think kills the
application does not

521
01:17:58.920 -=> 01:17:59.160
Chairman Cliff Thier: Get

522
01:18:00.480 --> 01:18:00.630
It.

523

01:18:05.040 --> 01:18:12.180

Commissioner Jed Usich: Yeah, so it's a bit of a gamble. If we're going
to vote right now. I don't know where the Commissioner stand on it, which
is

524
01:18:13.380 --> 01:18:14.130
Commissioner Jed Usich: Appropriate but

525

01:18:16.950 --> 01:18:28.410

Commissioner Jed Usich: I don't know if you want to ask the applicants,
but I would tend to agree that you know if 30 days doesn't make or break
anything I would wait until we have a quorum to make a definitive
decision.

526
01:18:29.850 --> 01:18:30.270
Commissioner Jed Usich: At least

527
01:18:31.680 —--> 01:18:33.210
Commissioner Jed Usich: A chance for



528
01:18:34.800 --> 01:18:36.060
Commissioner Jed Usich: A solid resolution to this.

529
01:18:36.630 --> 01:18:37.350
Chairman Cliff Thier: All right. Thank you.

530

01:18:38.970 --> 01:18:43.260

Chairman Cliff Thier: John do we need. I'm sorry. JOHN your microphone is
off.

531

01:18:44.190 --> 01:18:48.300

John McCahill- Town Staff: Can I just ask Carrie has any additional need
to clarify anything for us like

532

01:18:49.350 --> 01:18:54.840

Kari Olson: Hey, I just want to be very clear that regardless of whether
you vote on the intervention tonight.

533
01:18:56.490 --> 01:18:57.510
Kari Olson: Not broad

534

01:18:58.560 --> 01:19:15.990

Kari Olson: Protection and all of its members and every other member of
the public still has the right to be heard. So we want to make sure that
we do afford them the opportunity to present their arguments and that
actually may inform you on your ultimate decision.

535
01:19:16.260 ——> 01:19:17.460
Commissioner Jed Usich: Whether intervention that's

536

01:19:17.460 --> 01:19:23.400

Kari Olson: Appropriate. Um, but I did want to make sure that everybody
was mindful of that.

537
01:19:24.390 —-> 01:19:25.530
Chairman Cliff Thier: I think we are

538

01:19:26.610 --> 01:19:38.940

Chairman Cliff Thier: And we will do our best to make sure at a following
meeting by hook or by crook. We have at least five members of the
Commission on. We have a vacancy right now. So that brings a standard
only six



539
01:19:38.940 --> 01:19:41.220
Chairman Cliff Thier: active members, which means

540
01:19:41.250 --> 01:19:42.930
Chairman Cliff Thier: We can't have two people.

541

01:19:43.980 --> 01:19:47.700

Chairman Cliff Thier: Not participating. Who knows, maybe we'll have a
seventh

542
01:19:47.700 --> 01:19:48.510
Commissioner Jed Usich: Member by

543
01:19:48.630 ——> 01:19:50.010
Chairman Cliff Thier: December. I don't know.

544
01:19:51.540 --> 01:19:54.180
Chairman Cliff Thier: Right now I'm looking for any hands of public that

545
01:19:55.140 --> 01:19:55.890
Brian R. Smith: Mr. Chairman.

546
01:19:57.180 —-—> 01:19:58.860
Brian R. Smith: This is Brian Smith, if I could be

547
01:19:59.310 --> 01:20:00.030
Brian R. Smith: Heard on it.

548
01:20:00.090 --> 01:20:01.830
Brian R. Smith: On this question because it kind of leaves.

549
01:20:01.860 --> 01:20:03.870
Brian R. Smith: Leaves not real preservation

550
01:20:04.290 -==> 01:20:05.250
Commissioner Jed Usich: in limbo.

551
01:20:05.610 --> 01:20:07.020
Brian R. Smith: I mean, we understand

552



01:20:07.110 -=> 01:20:07.680
Brian R. Smith: You're not

553

01:20:07.800 --> 01:20:21.270

Brian R. Smith: Going to vote tonight, and I understand that I appreciate
the sentiment. And the reason why, but I think we might actually get a
rare moment of agreement with attorney Brooks and others that that
hearing should be held open until you

554
01:20:21.270 ==> 01:20:22.590
Brian R. Smith: Can decide whether

555
01:20:22.920 --> 01:20:25.080
Brian R. Smith: Intervention should be granted to

556
01:20:25.110 -=-=> 01:20:26.130
Commissioner Jed Usich: Narrow because

557
01:20:26.760 ——=> 01:20:27.930
Brian R. Smith: It does make a

558
01:20:27.930 --> 01:20:29.280
Brian R. Smith: Material difference to

559
01:20:29.340 —-> 01:20:31.020
Brian R. Smith: Us as a whether we're

560
01:20:31.380 --> 01:20:33.480
Brian R. Smith: Full party or just another member

561
01:20:33.510 --> 01:20:34.290
Of the public

562
01:20:35.310 --> 01:20:35.580
Chairman Cliff Thier: Well,

563
01:20:35.610 -—> 01:20:38.460
Chairman Cliff Thier: If I, if I understand correctly, and

564
01:20:38.880 --> 01:20:39.960
Chairman Cliff Thier: Kearny Olson.



565
01:20:40.470 —==> 01:20:41.010
Please.

566
01:20:43.350 --> 01:20:45.630
Chairman Cliff Thier: chime in if if I have this wrong.

567
01:20:46.620 ——> 01:20:50.130
Chairman Cliff Thier: There is no harm to the

568

01:20:51.450 --> 01:20:58.380

Chairman Cliff Thier: Applicant in terms of its rights if we continue
this public meeting into the December meeting.

569
01:20:59.370 --> 01:21:00.240
Commissioner Jed Usich: Is that wrong.

570

01:21:00.420 --> 01:21:12.000

Kari Olson: Jamie, I think that's what that's what attorney Smith is
basically asking for. He's asking that you not close the public hearing
tonight, but that you leave it open to render a decision on the
intervention.

571

01:21:12.600 --> 01:21:25.710

Chairman Cliff Thier: Yes, I think that that makes a lot of sense. And
then that would be the first boat we take at our next meeting, whether or
not to approve them as entertainers and then the second vote.

572
01:21:25.710 —==> 01:21:26.370
Chairman Cliff Thier: Would be

573
01:21:26.610 --> 01:21:29.040
Chairman Cliff Thier: On whether to approve the application.

574
01:21:31.560 —=> 01:21:33.180
Kari Olson: On add that we need to be

575

01:21:33.330 --> 01:21:39.630

Kari Olson: Mindful of the time frame. I have not done the math. I'm sure
I'm sure that john has

576
01:21:41.370 --> 01:21:43.950
Commissioner Jed Usich: 35 days. Okay, well,



577
01:21:45.690 --> 01:21:46.260
Kari Olson: I'm sorry.

578
01:21:46.710 --> 01:21:47.910
Chairman Cliff Thier: Today I think john

579
01:21:48.630 --> 01:21:48.930
So,

580

01:21:50.490 --> 01:22:10.860

John McCahill- Town Staff: There we go. So we have 65 days to conduct a
public hearing. We are currently at de by my count our next meeting on
December 1 would would. I'm sorry. We're at 30 days. Today, our next
meeting on December 1 would be at 56 days. So it's within the 65 day
window for conducting a public

581
01:22:10.860 --> 01:22:11.520
John McCahill- Town Staff: Hearing so

582
01:22:11.610 —--> 01:22:12.450
John McCahill- Town Staff: We can do that.

583

01:22:13.170 -=> 01:22:16.320

John McCahill- Town Staff: Without the benefit of an extension from the
applicant and at the discretion of the

584

01:22:17.850 --> 01:22:23.100

Chairman Cliff Thier: All right, I think, I think that there's a
consensus among the Commissioners that that we

585
01:22:23.640 —=> 01:22:24.960
Chairman Cliff Thier: Hold both votes.

586
01:22:25.830 —=> 01:22:28.650
Chairman Cliff Thier: On our net at that next meeting, but

587

01:22:30.180 --> 01:22:33.840

Commissioner Jed Usich: But if I can interject a quick question. Is there
a distinction to be made between

588
01:22:35.880 --> 01:22:41.190



Commissioner Jed Usich: Say the application for the delineation versus
the

589

01:22:43.620 --> 01:22:58.950

Commissioner Jed Usich: Interview your status is that a different type of
situation where, let's say us to to to to to to vote on the integrator
status does that. What does that actually mean I understand what it means
in the context of an application, but not incubator.

590

01:23:03.360 --> 01:23:07.740

Kari Olson: Yes, so the question is, they have filed a petition for
intervention.

591
01:23:08.550 ——> 01:23:09.270
Kari Olson: And

592
01:23:09.600 —-> 01:23:11.460
Commissioner Jed Usich: Your obligation or

593

01:23:12.360 --> 01:23:24.120

Kari Olson: Whether intervention is appropriate within the jurisdiction
of the Commission and, again, as we've been discussing tonight. That's an
open question. But at the end of the day.

594
01:23:24.540 --> 01:23:26.490
Kari Olson: If you vote to allow them to

595
01:23:26.490 --> 01:23:30.480
Kari Olson: Intervene they will be granted party status.

596
01:23:31.080 --> 01:23:32.370
Commissioner Jed Usich: In these proceedings.

597
01:23:32.940 --> 01:23:38.040
Kari Olson: As well as standing to appeal whatever decision you render

598
01:23:38.970 --> 01:23:41.340
Commissioner Jed Usich: If you deny them intervene or status.

599

01:23:41.790 --> 01:23:51.150

Kari Olson: They will similarly likely have a basis to appeal, arguing
that they were entitled based solely on their verified complaint.



600
01:23:52.200
Kari Olson:
whether

601
01:23:57.330
Commissioner

602
01:23:57.690
Kari Olson:

603
01:23:59.520
Kari Olson:
Commission.

604
01:24:03.930
Kari Olson:

605
01:24:10.800
Commissioner
third case.

606
01:24:15.810
Commissioner

607
01:24:20.400
Commissioner

608
01:24:23.190
Kari Olson:
have a tie.
fail.

609
01:24:35.850
Commissioner

--> 01:23:57.090

--> 01:23:57.570
Jed Usich: What

--> 01:23:59.040

They have argued

--> 01:24:03.420

-=> 01:24:05.130

--> 01:24:13.290
Jed Usich: Carrie

-—> 01:24:16.950
Jed Usich: In the

-=> 01:24:22.770
Jed Usich: Status

-=> 01:24:32.490

If somebody made a
And then I believe

-=> 01:24:40.440

Jed

that we'd fall

610
01:24:40.920
Kari Olson:

611
01:24:43.050
Kari Olson:

It's

It's

01:24:41.580
the fault.

-—>

-=> 01:24:45.390

Usich: Robert'

the fallback position,

To intervene and that's when the battle would begin as to

Really constitutes conduct within the jurisdiction of this

For purposes of that.

Carrie Carrie Carrie, what happens is the

case of a tie.
Yeah.

petition.

motion to allow the intervention and you
under Robert's Rules, the motion would

s Rules is the is the are the guidelines

we always in Connecticut.



612

01:24:45.750 --> 01:24:48.900

Kari Olson: We have to look at Robert's Rules in the context of the
freedom of information.

613
01:24:49.080 —=> 01:24:49.350
Commissioner Jed Usich: Act.

614
01:24:49.710 --> 01:24:51.090
Kari Olson: So they don't always trump.

615
01:24:51.990 —--> 01:24:52.950
Kari Olson: But, um,

616
01:24:53.070 --> 01:24:55.320
Kari Olson: They are your fallback position.

617
01:24:56.730 --> 01:24:59.070
Commissioner Jed Usich: Okay. All right. I'm going to

618
01:24:59.670 --> 01:25:01.980
Chairman Cliff Thier: Go now to looking for hands.

619
01:25:03.150 --> 01:25:03.480
Chairman Cliff Thier: Because

620
01:25:03.900 --> 01:25:04.320
Brian R. Smith: This is

621

01:25:05.970 --> 01:25:15.150

Brian R. Smith: Just this is exactly the issue that we're facing. We have
witnesses that I mentioned at the outset of my presentation. We just
wanted to address.

622
01:25:15.450 --> 01:25:17.220
Commissioner Jed Usich: The intervention petition first

623
01:25:17.490 --> 01:25:19.530
Brian R. Smith: I would like to put our witnesses on

624
01:25:20.910 --> 01:25:23.910
Brian R. Smith: To that we have lined up that are here.



625
01:25:24.390 --> 01:25:26.010
Commissioner Jed Usich: And if we had, of course.

626

01:25:26.130 --> 01:25:37.140

Brian R. Smith: been granted party stats, we'd have an absolute right to
do that and have more than five minutes each. So this is kind of put us
in a quandary unless you would allow us to go forward. Right now we're
ready so

627

01:25:37.590 --> 01:25:54.900

Chairman Cliff Thier: Well, it might. Yeah. I understand this, this might
be a disadvantage to you to get your witnesses back online at our
December meeting, I only mentioned it, call your attention to the fact
that we may have two more Commissioners attending that meeting.

628
01:25:55.740 --> 01:25:57.090
Commissioner Jed Usich: And they will not have

629

01:25:57.150 --> 01:26:09.180

Chairman Cliff Thier: benefited by whatever information you want to
impart tonight. That's entirely up to you if you want to have your
witnesses talk speak this evening on the intervening status.

630

01:26:10.560 -—-> 01:26:19.860

Chairman Cliff Thier: Petition, that's fine with me. But again, we're in
a we're in a position where we're hoping to get more more participation
by Commissioners at our next meeting.

631

01:26:20.550 —-> 01:26:31.860

Brian R. Smith: No, I understand that would what we would be addressing.
Would it be the substance of the merits of their application not further
argument on the intervention petition.

632

01:26:33.840 --> 01:26:37.440

Chairman Cliff Thier: Because we would then be that can be done this
evening. Absolutely.

633

01:26:37.590 --> 01:26:45.060

Brian R. Smith: But that's what I'm talking about. But yeah, I was ready
to proceed with that we were only free up the intervention. We thought we
should clarify that first so

634
01:26:45.090 --> 01:27:01.710



Chairman Cliff Thier: But again, again, we're hoping to have at least two
more Commissioners president at our next meeting. They will not benefit
from whatever he said tonight. It's entirely up to you if you want to go
ahead public public hearing proceeds.

635
01:27:03.570 -=-> 01:27:05.880
Chairman Cliff Thier: So what do you wish to do

636
01:27:06.330 ==> 01:27:06.630
Brian R. Smith: Well,

637
01:27:06.720 —-=> 01:27:08.250
Chairman Cliff Thier: Well, I'm sorry to

638
01:27:09.570 -=-> 01:27:11.100
Kari Olson: interject chairman there.

639

01:27:12.540 --> 01:27:21.180

Kari Olson: Anybody acting on this application is going to have to bring
them up to speed. So they're going to have to either listen to the
hearing or

640
01:27:22.500 ==> 01:27:24.150
Kari Olson: Read the verbatim minutes

641

01:27:25.410 --> 01:27:39.360

Kari Olson: In order to act on this application. So while it's not the
benefit of in person presentation. Anyone who acts on this application
will have the benefit of whatever attorney Smith puts forth to the

642
01:27:39.810 --> 01:27:41.160
Chairman Cliff Thier: Right attorney Smith.

643
01:27:43.230 --> 01:27:44.100
Chairman Cliff Thier: Floors yours.

644

01:27:44.820 --> 01:27:47.880

Brian R. Smith: Yes, thank you. Thank you, Mr. Chairman, members of the
Commission.

645

01:27:49.890 --> 01:28:06.780

Brian R. Smith: Week, we will say further comment on the merits of the
intervention petition for the next meeting itself, but I want to get to



the merits of the actual application as before this Commission tonight
which is the Whelan delineation that has been proposed by the applicants
and I would

646

01:28:06.810 --> 01:28:15.060

Chairman Cliff Thier: I just wanted to state right now that the
applicants will have a an opportunity to respond to your presentation.

647
01:28:15.240 --> 01:28:15.780
Chairman Cliff Thier: Of course,

648
01:28:15.840 --> 01:28:17.100
Brian R. Smith: When you're done, I would expect so.

649

01:28:17.250 --> 01:28:20.910

Chairman Cliff Thier: I just wanted to clarify that for the applicants
benefit.

650
01:28:21.990 --> 01:28:22.380
Thank you.

651
01:28:23.940 --> 01:28:26.280
Brian R. Smith: And I think it just, it bears.

652

01:28:27.570 --> 01:28:33.090

Brian R. Smith: repeating that you know under Section 22 a 42 page
subsection b that

653

01:28:33.720 --> 01:28:42.540

Brian R. Smith: That no regulations are no boundaries of an inland well
and watercourses are allowed to go for unless you have a public hearing,
such as this, and

654

01:28:43.080 --> 01:28:53.820

Brian R. Smith: And that sort of a theme is like, Well, you know, we have
all this all this evidence white, sort of, why are we here the applicants
comments that we have to do this. Well, we have comments and we have

655

01:28:55.230 --> 01:29:04.200

Brian R. Smith: What has changed since the last time. Everyone was before
this commission is that the applicants have done some more work on the on
their property.

656



01:29:05.190 --> 01:29:19.560

Brian R. Smith: But we also have our own soil scientist who has taken
examined the work product that has been performed and has Comments,
questions and critiques that I would now like to offer so

657

01:29:21.000 --> 01:29:35.850

Brian R. Smith: My first witness would be Timothy welling who is a soil
scientist and he is present tonight he was unable to be as you may recall
the technical difficulties last time, but he if he would raise his hand
and maybe he can be invited in. Mr. Chairman,

658
01:29:36.150 --> 01:29:40.290
Chairman Cliff Thier: I'm looking right now. I see. Okay, Miss dwelling.

659
01:29:43.080 -=> 01:29:44.130
Chairman Cliff Thier: I am

660
01:29:48.330 --> 01:29:51.060
Chairman Cliff Thier: Miss dwelling. I don't see your camera on.

661
01:29:51.810 —--> 01:29:52.140
Brian R. Smith: There. Yeah.

662
01:29:52.260 --> 01:29:53.700
Chairman Cliff Thier: There we go. Okay. Yes.

663
01:29:55.530 --> 01:29:56.490
Brian R. Smith: So, all right.

664
01:29:57.510 --> 01:29:58.410
Tim Welling: Good evening. Hey,

665

01:29:58.440 --> 01:30:01.410

Chairman Cliff Thier: Going if you could maybe move back to your faces
half cut off.

666
01:30:03.870 -=-> 01:30:04.350
Tim Welling: Okay.

667

01:30:05.610 --> 01:30:12.060

Tim Welling: All right. Well, good evening. I'm glad to be here. I'm now
I'm my certified soil scientist.



668

01:30:13.110 --> 01:30:30.480

Tim Welling: And I have not actually been on the field to look at this,
but I've looked at all the information has been presented and I've
developed some comments, based on that. Now what I first saw was this is,
it's a very

669
01:30:31.860 --> 01:30:34.560
Tim Welling: Complicated site, as you well know,

670

01:30:35.580 --> 01:30:46.830

Tim Welling: And there's a lot of disturbed soil on there. And what I
would like to see in there is like, you know, potentially a map that
shows what is disturb soil and what is not Serb soil.

671

01:30:47.400 --> 01:31:06.600

Tim Welling: Um, because I think that would give us a better
understanding of what we're looking at in the way of disturbed wetland
soil disturbed alluvial floodplain soil and what is not. Now again, it
was called the patchwork and your soil scientist have actually

672

01:31:07.620 --> 01:31:15.090

Tim Welling: Found areas that are not disturb and we give a clear
delineation of what is an alluvial or floodplain soil.

673

01:31:15.570 -=> 01:31:31.740

Tim Welling: And then they found other areas that were disturbed and
those disturbed areas, as it turns out, is pretty significant. So they
had to go to basically a secondary criteria, which, again, the word
secondary 1is some

674

01:31:32.940 --> 01:31:53.130

Tim Welling: Kind of concerning because it's not really defined. But what
I've been hearing is they call it an elevation okay and elevation. Now if
you went to the USDA guide of soil taxonomy and look for elevation is a
soil criteria would be very difficult to find.

675

01:31:54.210 --> 01:32:11.430

Tim Welling: Now I know that secondary criteria are used quite often in
federal which is not New York is not Connecticut, but say in New York,
you could use a Federal jurisdiction or termination and use a secondary
CRITERIA, BUT I'M IN CONNECTICUT Connecticut some

676
01:32:13.080 --> 01:32:24.360



Tim Welling: Inland wetlands regulations are based on soil type. Okay,
what the soil is not what a secondary criteria suggest it could be. Okay,
so that's

677

01:32:25.290 --> 01:32:36.570

Tim Welling: A big, big concern. Now when we talk about the elevation in
there. Now again, that was I assumed to be the 100 year flood elevation,
because when you look at the current map.

678

01:32:37.290 --> 01:32:47.670

Tim Welling: The lines, line up very well with the hundred year flood
elevation. Now, what is the hundred year flood elevation 100 year flood
elevation is an engineering number that is

679

01:32:48.390 --> 01:32:56.460

Tim Welling: Used to again to do a number of things right number, things
like for insurance and for building and such. And it's an

680

01:32:57.060 --> 01:33:05.430

Tim Welling: Elevation that is brought together by coming in with lots of
data and probably the most important piece of data in there is actually a
soils.

681

01:33:06.090 --> 01:33:13.380

Tim Welling: Okay, so you can look at the soils. And again, this was I
brought in my last piece of evidence that

682

01:33:13.770 ==-> 01:33:21.090

Tim Welling: A graduate student in Purdue in the state of Indiana looked
at this is a movie on floodplain soils looked at them.

683

01:33:21.510 --> 01:33:30.840

Tim Welling: And based on where the soils were made a projection of the
hundred year flood plain and was some pretty close to those elevations.

684

01:33:31.350 --> 01:33:37.680

Tim Welling: Okay, so it wasn't the other way around. It's not that the
floodplain is going to tell you

685

01:33:38.340 --> 01:33:57.600

Tim Welling: Where the soils are. It's the soils are going to tell you
where the flood elevations are because again, how did those soils form
those soils formed through flooding and deposition. So what we've got
here at this situation is pretty complex. And we've got



686

01:33:58.710 --> 01:34:13.140

Tim Welling: Elevation, we've got partial data, but we don't have both.
So it's very difficult. Um, I would say, by looking at the scenario to
come up with anything other than

687

01:34:13.770 ==> 01:34:27.870

Tim Welling: What you have originally mapped by your town map is being
significantly different based on the disturbed soils, you couldn't really
show

688

01:34:28.680 --> 01:34:48.480

Tim Welling: A difference. So if you look at the map. Now again this map
was created in a course Gail and was used as a guideline, but since it's
been disturbed. It really doesn't show that that disturbed area is
significantly different from what was mapped originally

689

01:34:49.590 --> 01:35:09.600

Tim Welling: Now what are other towns doing in the town of Glastonbury
they are very adamant in that their soils in wetlands are different from
what their flood elevations are. And even though the lines, maybe close
together or overlapping one is different from the other

690

01:35:10.620 --> 01:35:15.570

Tim Welling: And so that's what I'm seeing here on the situation is. It's
kind of a

691

01:35:16.890 --> 01:35:30.360

Tim Welling: Difficult from the outside looking in to see that this is
like in a clear change to the map as they applicant is presenting is is
adequate.

692

01:35:31.470 --> 01:35:50.940

Tim Welling: With the amount of work that they've done. Now if further
work and a preparation on the map that shows what is the disturbed areas.
And what is this dirt wetland areas was disturbed other areas that is
something that could be brought forward in a future time

693

01:35:51.960 --> 01:36:00.300

Tim Welling: Now again, Michael Keaton was right on point when he was
talking about the hundred year flood elevation matching the soil
boundary. And I think that's some pretty astute

694
01:36:01.740 --> 01:36:02.790
Tim Welling: Online all into itself.



695

01:36:05.040 --> 01:36:20.220

Tim Welling: Because that's what the soils sciences have done, they have
used a secondary criteria of elevation is they call elevation, but it's

really synonymous to the 100 year flood elevation, which again is not a

soil criteria.

696
01:36:28.230 --> 01:36:29.910
Chairman Cliff Thier: Mr welling. Have you done

697
01:36:30.450 --> 01:36:31.530
Tim Welling: Yes. Okay.

698

01:36:32.430 --> 01:36:37.680

Chairman Cliff Thier: Mr. Smith. Do you have any thing for a
presentation.

699

01:36:38.310 --> 01:36:50.700

Brian R. Smith: Yes, I do. Mr. Chairman and members of the commission of
the I wanted to sort of segue into the other question that where it is Mr
welling described and which

700

01:36:51.720 --> 01:37:02.580

Brian R. Smith: Way the elevations are being used here sort of in
reverse, to what is the practice should be the practice. And the other
thing is that although Mr Russo took

701

01:37:03.270 ==> 01:37:21.690

Brian R. Smith: Exception that this is that the elevation was a
surrogate. It happens to coincide with the hundred year flood line that
that is really what is going on here. And that is the you know the there
is a better way as well. I just described to get to the result now.

702

01:37:23.460 --> 01:37:34.920

Brian R. Smith: The other point is that when you when you get into a
policy discussion. What is really going on here is that this Commission
is being asked to legislate itself.

703

01:37:35.430 --> 01:37:53.250

Brian R. Smith: As Janet Brooks said in her letter commenting not quite
correctly but commenting on statements made by Dr. Clemens that he should
be taking his theories. So she put it, which isn't really his theories
but we'll get to that a minute because he's here tonight.

704
01:37:54.990 --> 01:37:59.670



Brian R. Smith: Have you know the 500 a year line being a secondary
surrogate

705

01:38:00.600 --> 01:38:08.610

Brian R. Smith: Actually go to the legislature. Well, I think using the
hundred year flood by should also be going to the legislature or if
they're going to be using elevation, such as this.

706

01:38:09.540 --> 01:38:24.960

Brian R. Smith: That I don't, I find it. Nowhere in the statute, the
soils methodology is what's in the statute, so it's it's a practice that
it doesn't fit as the testimony. You Jjust heard suggest for a site like
this where there's a heavily

707

01:38:25.860 --> 01:38:31.680

Brian R. Smith: Large amount of disturbed soils. Now, the legislature
legislature should be the one to decide.

708

01:38:32.310 --> 01:38:45.390

Brian R. Smith: Use elevations. If you, if there's no other method that
can be accomplished because you are regulation section 3.1 said is
supposed to be a precise location of the well and some watercourses and

709

01:38:46.170 --> 01:38:54.030

Brian R. Smith: That's what your regulation requires and basically you
are following along with the with the general statutes, so

710

01:38:54.900 --> 01:39:05.940

Brian R. Smith: You're, you're sort of being asked to be sort of actively
regulate, you know, changing the regulations to suit the situation when
you don't really have the authority to do it so

711

01:39:07.260 --> 01:39:17.940

Brian R. Smith: That that's the premise for why we are saying, if you're
going to start looking at policy perspective that you would be looking at
climate resiliency, such as Dr. Clemens talked about

712

01:39:18.780 --> 01:39:35.310

Brian R. Smith: As you said at the outset, Mr. Chairman. This really
isn't in our purview, and we agree we not road preservation does not
suggest you use the 500 year flood vine or the 100 year flood line,
that's not it. We suggest that until there is a

713
01:39:36.390 --> 01:39:46.140



Brian R. Smith: Better study completed that this that the Commission stay
with the current map until it can be properly the proper methodology can
be employed.

714

01:39:46.650 --> 01:40:04.560

Brian R. Smith: I would like to ask Mr Dr Clements to further comment on
his points so that we can and then we can wrap this up on our
presentation. So I if I would have Dr. Clement, I think he's, he should
have if he can put his hand up. Maybe you can find a, Mr. Chairman.

715
01:40:05.400 --> 01:40:07.530
Chairman Cliff Thier: I am looking for him now.

716
01:40:07.950 --> 01:40:10.770
Brian R. Smith: Yeah, he he's raising his actual hand.

717
01:40:12.360 ——> 01:40:13.830
Brian R. Smith: You could see him so

718
01:40:13.890 --> 01:40:16.410
Chairman Cliff Thier: Okay. Dr. Clements please turn on your microphone.

719
01:40:20.610 —--—> 01:40:23.430
Dr. Michael W. Klemens: Green Michael Clemens

720

01:40:24.720 --> 01:40:41.460

Dr. Michael W. Klemens: Not a soil scientist, I am delighted that that
myth has been firmly put to bed by Mr Klein this evening. I never have
represented on the sauce time i'm i'm a policy.

721
01:40:42.660 --> 01:40:46.440
Dr. Michael W. Klemens: Scientist works a lot on policy and ecology.

722

01:40:47.730 --> 01:40:58.320

Dr. Michael W. Klemens: And I'd like to start with attorney Brooks, I had
the pleasure of working with many issues comment that align on a paper
piece of paper.

723

01:41:00.390 --> 01:41:04.290

Dr. Michael W. Klemens: Doesn't have an impact. It's not doesn't result
in conduct.

724
01:41:06.090 --> 01:41:18.630



Dr. Michael W. Klemens:
designate something as

When you put a line on a piece of paper and
a protected or regulated area you place it level

of performance protection.

725
01:41:19.770 —-=> 01:41:
Dr. Michael W. Klemens:

726
01:41:21.600 —-—> 01:41:
Dr. Michael W. Klemens:

727
01:41:23.730 —=> 01:41
Dr. Michael W. Klemens:

728
01:41:27.390 --> 01:41:
Dr. Michael W. Klemens:

729
01:41:32.160 ——> 01:41:
Dr. Michael W. Klemens:

730
01:41:36.870 ——> 01:41:
Dr. Michael W. Klemens:

731
01:41:40.470 —-=> 01:41:
Dr. Michael W. Klemens:

20.250
On

22.050
The map.

:26.220

Conversely, when you remove the line.

29.910
You remove that level of protection.

35.820
In this case, and the present condition.

39.450
This Commission has authority.

49.170
Over a large piece of land and we can go back and

forth an argument where the weapon line is yours.

732

01:41:50.580 —=> 01:41:
Dr. Michael W. Klemens:
regulations.

733

01:41:57.180 —=> 01:42:
Dr. Michael W. Klemens:
flood

734

01:42:02.790 —-> 01:42:
Dr. Michael W. Klemens:
to do. And I point out

735
01:42:14.010 --> 01:42:
Dr. Michael W. Klemens:

55.470
But right now, you protect on your current

01.290
Nearly up to the 500 year that includes 500 year

12.990
Yep. The applicant succeeds, and what they wish
that last time they proposed the development

34.230
And it clearly didn't meet muster. They didn't

have enough land in the development to retain or their order and run off
but it went to a procedure that least resemble some semblance of a

proposal.



736
01:42:35.760 --> 01:42

Dr. Michael W. Klemens:

737
01:42:38.400 --> 01:42

Dr. Michael W. Klemens:

is, let's just open up

738
01:42:47.100 ——> 01:42
Dr. Michael W. Klemens

:37.380
Having failed at this

:45.330
They now have a new strategy that strategy simply
the whole

:52.710
: Strip your Commission have any ability to

regulate a large portion of it.

739
01:42:53.760 --> 01:43

Dr. Michael W. Klemens:

has been at the stroke

740

01:43:03.360 ——> 01:43:
Dr. Michael W. Klemens:

741

01:43:05.220 —-—> 01:43:
Dr. Michael W. Klemens:

742

01:43:09.120 -=> 01:43:

Dr. Michael W. Klemens

:01.980
And there is one level of protection and review
of a pen eliminated.

03.900
So,

07.920
This is the big issue here.

19.710
: We can go back and forth and argue about gets

lines bloodlines. But the reality is if this map is approved.

743
01:43:20.730 --> 01:43

Dr. Michael W. Klemens:

744

01:43:26.100 -=> 01:43:
Dr. Michael W. Klemens:

ability to permit.

745

01:43:32.850 ——> 01:43:
Dr. Michael W. Klemens:

746

01:43:37.950 —-> 01:43:
Dr. Michael W. Klemens:

in the 501

747

01:43:44.280 —-> 01:43:

:24.540
amendment is approved a large portion of land.

31.800
Comes out of your regulations or out of your

34.830
Now we have heard about

43.140
The town of Avon doesn't allow certain structures

48.720



Dr. Michael W. Klemens: I don't know how that would be implemented absent
a

748
01:43:50.490 --> 01:43:53.160
Dr. Michael W. Klemens: Proper review all your permission.

749

01:43:56.370 -=-> 01:44:14.760

Dr. Michael W. Klemens: I think that's the entire issue I have is, you
are removing a large piece of land that does flood that does not that
logical. Now you from your ability to have some say in how it is that

750

01:44:16.320 -=-> 01:44:32.550

Dr. Michael W. Klemens: Why they can propose a development and go through
a traditional development procedure and provide you with a weapons
amendment as part of that. I don't understand.

751

01:44:33.630 —-> 01:44:38.610

Dr. Michael W. Klemens: What I do see is this is a, those of you who
practice.

752
01:44:39.720 --> 01:44:40.920
Dr. Michael W. Klemens: This is a classic

753
01:44:44.430 --> 01:44:46.170
Dr. Michael W. Klemens: Case of segmentation.

754

01:44:47.400 --> 01:44:52.710

Dr. Michael W. Klemens: Now, we don't have segmentation laws per se in
Connecticut.

755

01:44:54.000 --> 01:45:07.710

Dr. Michael W. Klemens: But as an ecologist, I see this as a very
skillful attempt to segment the decision making process into pieces and
therefore obscure the ultimate

756
01:45:08.910 --> 01:45:10.590
Dr. Michael W. Klemens: Effect. It may or may not

757
01:45:13.410 -==-> 01:45:16.500
Dr. Michael W. Klemens: I also want to end with one last statement.

758
01:45:18.390 —==-> 01:45:25.710



Dr. Michael W. Klemens: What I'm well aware of the flood control
structures that are on the Farmington both branches.

759
01:45:27.090 —-—> 01:45:29.010
Dr. Michael W. Klemens: I don't share clients.

760

01:45:30.930 --> 01:45:53.580

Dr. Michael W. Klemens: Confidence in technology and technological
alliance, we have seen many dams fail, we are seeing around the world
remarkable footage of unprecedented rainfall events, destroying
infrastructure taking out breaches things that will never anticipate

761

01:45:55.080 --> 01:46:04.410

Dr. Michael W. Klemens: And let's say for argument, if we have a flood
that can no longer be detained by these five principles structures.

762

01:46:05.520 --> 01:46:15.660

Dr. Michael W. Klemens: Deflect pitfalls touches on the dams will be
opened and you will experience that 500 year flood, if not worse.

763

01:46:16.680 —-> 01:46:22.050

Dr. Michael W. Klemens: So I think we've got to pull apart these things
and I respectfully.

764
01:46:24.600 --> 01:46:27.900
Dr. Michael W. Klemens: Suggest that it's not just the wetland.

765

01:46:29.190 --> 01:46:40.170

Dr. Michael W. Klemens: That you're losing control over wherever they may
be you're losing your losing control over a large portion of plant that
you currently have some saying

766

01:46:41.400 --> 01:47:01.860

Dr. Michael W. Klemens: And again, I asked what is the benefit to the
public to the citizens of Avon. By doing this, I see no benefit. The only
benefit. I see is, according to the applicant by removing a layer or
review it currently exists.

767

01:47:03.120 --> 01:47:09.390

Dr. Michael W. Klemens: That's really the essence of what I have to say
lines on paper matter.

768
01:47:10.830 ==> 01:47:17.520



Dr. Michael W. Klemens: They could sweep have a pen. You can trade it
protected area and National Park.

769

01:47:18.900 --> 01:47:29.100

Dr. Michael W. Klemens: And you sweep have a pen. You could open up a
large part of Avon to potential without without you look at the

770
01:47:30.390 --> 01:47:31.980
Dr. Michael W. Klemens: Agency. Thank you.

771
01:47:33.810 --> 01:47:36.030
Chairman Cliff Thier: Thank you, Dr. Clemens

772
01:47:37.470 --> 01:47:39.540
Chairman Cliff Thier: Attorney Smith, do you have anything else.

773

01:47:39.690 --> 01:48:00.360

Brian R. Smith: You wish just a very short. So make sure that I'm then
we'll be all done. Mr. Chairman, which is simply that I think the reason
that we are here not road preservation anchors here tonight in opposition
to this particular application is because is once again asking that you
basically

774

01:48:01.560 --> 01:48:09.360

Brian R. Smith: Legislature legislative the approval not not look at Jjust
the pure science in determining the locations.

775

01:48:10.560 --> 01:48:20.280

Brian R. Smith: As our soil scientist has pointed out, and then if you
get to the point of where you are legislating as opposed to looking at
the property.

776
01:48:21.420 --> 01:48:24.720
Brian R. Smith: From a scientific viewpoint completely

777

01:48:26.520 --> 01:48:34.800

Brian R. Smith: Because we are not attacking the science that has been
done, it hasn't been done enough is what we are suggesting and showing
tonight.

778

01:48:35.430 --> 01:48:42.990

Brian R. Smith: And that, but if you go and they say, well, they throw
their hands up, say, now we just look at the elevation line that's
appropriate. That's something



779

01:48:43.680 --> 01:48:56.520

Brian R. Smith: If it's a state statute were to say that we would have to
agree, but we don't we don't think the Commission can Jjust on its own
agree with that that that position. Secondly,

780

01:48:58.440 --> 01:49:03.060

Brian R. Smith: The changing your that right the drawing of a vine is as
Attorney Brooks success.

781

01:49:03.810 --> 01:49:10.770

Brian R. Smith: With zoning is completely different from wetlands,
because a wetlands. Mine is supposed to be based on scientific analysis.

782

01:49:11.160 ——> 01:49:17.250

Brian R. Smith: zoning. Why is pure policy where you put an industrial
zone or commercial zoned residential zone.

783

01:49:18.000 --> 01:49:23.790

Brian R. Smith: That that's irrelevant to this commission as you as you
well know, because you see applications for

784

01:49:24.330 --> 01:49:33.930

Brian R. Smith: All types of those in for regulated activities. But what
is significant. The minute you take away and you don't do it with the
right

785

01:49:34.770 -=> 01:49:42.120

Brian R. Smith: To take away the wetlands are very there what you have
done is now you allow the prohibitions to wvanish.

786

01:49:42.630 --=> 01:49:51.240

Brian R. Smith: And it's not someone trying to build something or get a
permit. They can now do things that they can get it will be illegal to do
now, such as, you know, filled in a wetland.

787

01:49:52.230 --> 01:50:01.200

Brian R. Smith: Or things like that. I mean, I just as an example. So,
that that is what you're facing tonight. That is why we are opposed to
this application at this time.

788
01:50:01.830 --> 01:50:11.910



Brian R. Smith: I want to thank the Commission and that's where the
pollute the unreasonable pollution comes in is you take it away without
the proper foundation for

789

01:50:12.630 --> 01:50:26.460

Brian R. Smith: Changing the map, then you have now exposed wetlands and
what a lot of your soils to unreasonable poetry because people are free
to just to do things that they would not otherwise be able to do the

790

01:50:26.880 --> 01:50:35.760

Brian R. Smith: Prohibited now from a filling or you know dredging a
wetland except for no exceptions for a state government under the
statutes.

791

01:50:36.240 --> 01:50:44.730

Brian R. Smith: So with that, we ask respectfully that you've denied this
application. We thank you for listening to us and allowing us to proceed.

792

01:50:45.360 --> 01:50:57.240

Brian R. Smith: We believe our intervention petition should be granted,
but we'll take that up next month, and I appreciate the Commission
doesn't want to vote tonight, and I understand fully. Thank you very
much.

793
01:50:59.550 --> 01:51:00.780
Chairman Cliff Thier: Attorney Brooks.

794
01:51:02.460 --> 01:51:04.260
Chairman Cliff Thier: Going to invite you to respond.

795
01:51:05.400 --> 01:51:05.760
Chairman Cliff Thier: Yes.

796

01:51:05.850 --=> 01:51:28.290

Janet Brooks: I first want to ask for clarification is the only thing
that the record the public hearing is being left open for his argument on
whether or not the intervention petition is granted, that is, is this the
end of it, are we presenting our final rebuttal.

797

01:51:31.500 --> 01:51:36.960

Chairman Cliff Thier: The, the both matters will be continued the next
meeting.

798
01:51:39.150 --> 01:51:44.610



Janet Brooks: Should we be holding off our rebuttal to the next meeting.

799
01:51:44.850 --> 01:51:48.090
Chairman Cliff Thier: You can if you wish, or you can do it right now.

800

01:51:49.500 --> 01:51:52.440

Chairman Cliff Thier: You'll have that opportunity at the next meeting, I
promise you.

801
01:51:57.090 --> 01:52:00.480
Chairman Cliff Thier: Your microphone seems to be all attorney Brooks.

802
01:52:01.170 --> 01:52:01.860
Janet Brooks: Can you hear me.

803
01:52:02.460 --> 01:52:03.270
Chairman Cliff Thier: Now, yes.

804
01:52:03.420 --> 01:52:05.160
Janet Brooks: Okay, um,

805
01:52:07.500 --> 01:52:08.880
Janet Brooks: Well, um,

806

01:52:11.460 --> 01:52:19.110

Janet Brooks: I think, I think I'm going to proceed with the rebuttal, as
we had planned and I'll ask

807
01:52:22.020 —=> 01:52:27.180
Janet Brooks: I'll ask Bob Russo to start the rebuttal.

808
01:52:28.380 --> 01:52:30.030
Chairman Cliff Thier: Go right ahead Mr Russa

809

01:52:31.440 --> 01:52:39.690

Bob Russo: Hello again for the record. My name is Bob Russo. I'm a
certified swell scientist with CLA engineers in Norwich, Connecticut, um,

810

01:52:40.170 --> 01:52:48.990

Bob Russo: There are a couple of issues, I would like to clear up before
I go into the rebuttal that I had prepared. The first is attorney Smith
statement.



811

01:52:49.560 --> 01:53:04.620

Bob Russo: That by changing this boundary, you would now be exposing
alluvial soils and wetlands to impacts and filling. That's absolutely not
the case. I need to be clear that this is a clarification of the
regulated area.

812

01:53:05.820 --> 01:53:16.530

Bob Russo: If the map changes. It doesn't mean that there's something
that is wetland that is no longer regulated by their commission that's
simply not the case.

813

01:53:17.280 --> 01:53:29.940

Bob Russo: The map clarifies the extent of the regulated wetlands. That's
all that it does. It doesn't open up some area to filling that was not
previously open to fill in.

814

01:53:31.140 --> 01:53:35.850

Bob Russo: So that was an incorrect statement. The other thing that I
think I need to clarify.

815
01:53:37.260 --> 01:53:41.880
Bob Russo: Is 1is regarding the use of elevation

816

01:53:43.140 --> 01:53:52.230

Bob Russo: As one of our soil map and criteria and I just have to say
that again before I launch into my prepared rebuttal on

817

01:53:53.550 -=-> 01:54:03.750

Bob Russo: The North Central conservation soil district scientists in
their letter in their prepared letter to the condition indicate that is a
very appropriate.

818

01:54:04.320 --=> 01:54:14.040

Bob Russo: technique to use on this site. And those are two soil
scientists who have decades of experience in the State of Connecticut.
And in fact, one of them for a long time.

819

01:54:14.520 --> 01:54:31.650

Bob Russo: held the position of state soil scientist for the State of
Connecticut. So I think that when that person with that level of
experience indicates to the Commission and an impartial letter that use
of elevation on this site is appropriate than the Commission has that on
good authority.



820
01:54:33.180 --> 01:54:35.190
Bob Russo: With that, I would like to

821

01:54:37.080 ——> 01:54:49.950

Bob Russo: Go into some responses to the testimony offered by Mr dwelling
and Dr. Clemens, I believe that the condition received from me a letter
dated October 28 2020

822

01:54:50.490 --> 01:55:00.330

Bob Russo: In which I offer written responses to the initial comments
made by Mr dwelling and Dr. Clemens, and I would like to review the
points in that letter.

823
01:55:01.620 ==> 01:55:02.070
Bob Russo: I'm

824
01:55:03.420 --> 01:55:05.160
Bob Russo: In this dwellings initial letter.

825
01:55:07.440 --> 01:55:09.540
Bob Russo: He gets into a discussion.

826

01:55:11.760 -=-> 01:55:24.660

Bob Russo: And expresses a concern that the information by submitted by
the applicant has not given any clear evidence that the town of Avon
wetland map based on original soils is inaccurate and needs to be
changed.

827

01:55:25.530 ==> 01:55:35.490

Bob Russo: Um, I'd like to ask Gary diamond, who is running the slides to
indicate on that is close to the center of the course and immediately
adjacent to not road.

828
01:55:36.600 --> 01:55:40.410
Bob Russo: That pond is not on the town wide wetland map.

829

01:55:41.640 --> 01:55:47.790

Bob Russo: It is a regulated resource, it's very clear that this map
needs to be amended.

830

01:55:49.020 --> 01:56:01.830

Bob Russo: I will also know that the area that's been referred to as the
blob in the past was extensively investigated and that area is now being



circled in general you can see there are a number of test pits that were
done there.

831

01:56:02.520 --> 01:56:11.790

Bob Russo: And the texture of the soil in that area and the color of the
parent material in that soil do not agree with what's mapped in the
field.

832

01:56:12.240 --> 01:56:34.410

Bob Russo: It is not the same soil series that was mapped are in RCS
field data indicates that it's not a winooski soil. It's a different soil
and it's a non trivial soil. Those are two out of many examples that show
that in fact the town wide wetland map absolutely needs to be corrected.

833
01:56:36.300 --> 01:56:38.850
Bob Russo: I'd like to move on to the second point in my letter.

834
01:56:39.870 --> 01:56:41.760
Bob Russo: Regarding Mr dwellings testimony.

835

01:56:43.710 --> 01:56:54.720

Bob Russo: He asks, he indicates that in the report from NCC DD some
flags delineating the wetland boundaries had been re established prior
and CCD visit

836

01:56:55.860 --> 01:57:01.170

Bob Russo: And asked which flags. How many, how do we know that these
flags are the one shown on the Submit and map.

837

01:57:02.250 --> 01:57:13.380

Bob Russo: The one shown and submitted map were hung by myself and
located by a licensed surveyor from Hackathon associates the ones that
were rehang

838

01:57:14.100 --> 01:57:31.410

Bob Russo: For the NCC, the soil scientists were really hung on the same
location by the same license surveyor from has Kristen associates on. I
think that's adequate assurance that the soils as mapped as delineated by
myself.

839

01:57:32.730 ==> 01:57:39.090

Bob Russo: Or the same that NCC DD viewed in the field as they were
located in rehab by the same license gland survey.

840



01:57:40.800 --> 01:57:44.100
Bob Russo: On the third response in my letter.

841

01:57:45.150 --> 01:57:59.520

Bob Russo: Mr willing says that the NCC, the observations indicated that
alluvial soils which are wetteland soils were noted outside of the
wetland boundary that had been delineated on the preliminary map. And
that's a significant concern to him.

842

01:58:00.570 --> 01:58:12.540

Bob Russo: I want to refer back to my earlier statement and indicate that
the preliminary map that's being referred to is the one that was from the
spring of 2020 not the one that's before the Commission now.

843
01:58:14.460 --> 01:58:17.130
Bob Russo: The use of the term preliminary map indicates that

844

01:58:18.570 —==> 01:58:41.520

Bob Russo: as was indicated previously based on the meeting that we had
Michael client myself the NCC these two soil scientist and town staff,
the map holds revised submitted is before you now, and has an animus
agreement from those for soil scientists, so that issue has been
addressed.

845
01:58:43.110 --> 01:58:44.700
Bob Russo: Response for in my letter.

846

01:58:46.290 --> 01:58:55.470

Bob Russo: M regards NCC these comments regarding our soils and similar
Louisville soils on the site typically have lenses of sand and gravel.

847

01:58:57.720 --> 01:59:04.410

Bob Russo: Mr willing says this is an issue where the NCC DD swell
scientists had with the applicant soil scientists

848

01:59:05.220 --> 01:59:24.090

Bob Russo: And I would just like to point out that in the same paragraph
that Mr dwellings sites, the NCC DD letter says, and I quote, that this
comment regarding outcome soils does not affect the delineation and the
district concurs with the delineation presented in the eight 720
submission

849

01:59:25.410 --> 01:59:30.930

Bob Russo: That's the one that's currently before the Commission again
there's agreement among the four sort of scientists



850
01:59:32.760 --> 01:59:35.370
Bob Russo: If I could have the next slide please, Gary.

851

01:59:40.440 --> 01:59:52.740

Bob Russo: There is, um, there are a couple of areas here that were
pointed out by Mike Seguin earlier that show just how different and

852

01:59:54.030 --> 02:00:05.220

Bob Russo: How areas need to be added to the town wide map in order to
correctly reflect the conditions in the field that is demonstrated in all
of these green areas on the map.

853
02:00:06.240 --> 02:00:10.830
Bob Russo: Are on site field delineation shows a significant amount

854
02:00:11.910 --> 02:00:14.070
Bob Russo: Of area that

855

02:00:15.360 --> 02:00:21.900

Bob Russo: Is under the conditions regulation and is much more specific
than the town map.

856
02:00:23.190 --> 02:00:24.840
Bob Russo: If I could have the next slide please, Gary.

857
02:00:28.020 --> 02:00:30.180
Bob Russo: Now, as to the question.

858
02:00:31.200 --> 02:00:36.120
Bob Russo: About use of FEMA mapping as a surrogate

859
02:00:37.350 --> 02:00:38.370
Bob Russo: For soils map.

860

02:00:39.510 --> 02:00:44.790

Bob Russo: That's simply not what's happening here. And I'd like to
demonstrate that using this figure.

861

02:00:46.080 --> 02:00:52.260

Bob Russo: Before I discussed this figure, I would like to say that this
figure does not have new data on it.



862

02:00:53.130 --> 02:01:05.340

Bob Russo: The lines on this map our lines that were already provided to
the Commission in the original some middle. This is merely an overlay of
lines that have previously been submitted to clarify a point

863
02:01:07.110 --> 02:01:08.310
Bob Russo: Looking at this map.

864

02:01:09.600 --> 02:01:28.620

Bob Russo: The dashed blue line is the female floodplain as mapped the
green line is the limit of field delineated alluvial soils. You can see
that they don't match, we are not substituting a FEMA map for onsite soil
delineation.

865
02:01:30.030 —=> 02:01:31.530
Bob Russo: What we did was take

866

02:01:32.580 --> 02:01:39.570

Bob Russo: The FEMA flood study, which establishes an elevation based on
technical calculations.

867

02:01:41.790 --> 02:01:53.370

Bob Russo: We found that that in fact reflected the limit of alluvial
soil on the site and using more precise topography that's available, we
put that

868

02:01:54.030 --> 02:02:06.600

Bob Russo: On our map and saw that we could completely encompass the
Louisville soils on the site using that elevation using that boundary.
Again, I want to emphasize that

869

02:02:07.560 -=-> 02:02:24.510

Bob Russo: The independent review performed by the NCC DD concurs with
this delineation and finds that elevation is absolutely a good tool to
use in delineating floodplain on the Louisville soils.

870

02:02:27.600 --> 02:02:40.620

Bob Russo: Response six and Mr. Williams letter he refers to the
clarification for human altered in human transported soils and
Connecticut guidance to delineation of weapons driven by Hydra
conditions.

871
02:02:41.610 --> 02:02:49.230



Bob Russo: That's a document that we've attached and included, as Mr
Klein noted earlier, wherever appropriate on the site.

872

02:02:51.060 --> 02:03:03.840

Bob Russo: That has been employed the techniques described in that
document have been employed much of what's described in that document
applies to what Mr client calls. And I also call the web wetteland sores.

873

02:03:04.500 --> 02:03:11.430

Bob Russo: And this document is primarily a tool in addressing areas of
wet wetland that have been filled

874

02:03:12.540 --> 02:03:26.250

Bob Russo: And how to deal with those and how to delineate them and it
primarily goes to whether there are still a quick conditions in those
soils on this site when I perform the delineation I follow the guidance
presented in that document.

875

02:03:29.760 --> 02:03:38.580

Bob Russo: In fact, the North Central conservation district concurred
with the delineation of the web weapon soils on the site.

876
02:03:40.770 --> 02:03:42.570
Bob Russo: Responsive seven in my letter.

877

02:03:44.070 --> 02:03:52.680

Bob Russo: Deals with Mr dwellings comment about the criteria us to
identify alluvial soils and outward soils based on the NCC comments.

878

02:03:53.340 --> 02:04:00.750

Bob Russo: Which say that the presence of sand and gravel does not
automatically signify the presence of out wash soils. That's quite true.

879

02:04:01.320 --> 02:04:13.530

Bob Russo: But we were able to establish in numerous places using test
pits and hand auger sampling were on the site. In fact, a Louisville soil
criteria were met.

880

02:04:14.130 --> 02:04:23.280

Bob Russo: And the Louisville soil criteria that we used are those
standard criteria that are in soil taxonomy, which has been referred to
earlier today.

881
02:04:25.530 -=-> 02:04:29.250



Bob Russo: If an area was at the scene elevation

882

02:04:30.510 --> 02:04:39.330

Bob Russo: As an alluvial soil and yet had lenses of sand and gravel in
it. We included it in the Louisville soil mapping and it is mapped as a
regular scenario.

883

02:04:41.670 --> 02:04:51.210

Bob Russo: I'd like to address a couple of additional comments that Mr.
William made in his second letter to the Commission.

884

02:04:54.450 --> 02:05:02.940

Bob Russo: In a couple of places he discusses the need for precise
location of wetlands and watercourses

885

02:05:04.260 --> 02:05:20.940

Bob Russo: We precisely delineated the wetlands and water courses on this
site, what you see is the result of several days and excavation and
logging of soils and this is a precise line that also receives on

886
02:05:23.310 --> 02:05:27.120
Bob Russo: concurrence from the to soil scientists that

887
02:05:28.980 --> 02:05:30.660
Bob Russo: Were retained by the Commission.

888

02:05:32.820 --> 02:05:54.750

Bob Russo: And also in Mr. Williams letter he makes reference to a Vons
plan of conservation development and discusses flood prone areas. Again,
as Mr. Clemens, I'm sorry, as Mr Klein indicated earlier tonight on the
town of Avon does have regulations that protect flood prone areas.

889

02:05:58.050 --> 02:06:10.470

Bob Russo: I'd like to move to the very end of Mr dwellings second letter
he has two comments. The first is that the applicant soil scientist
stated that they had corrected areas of wetland soils.

890

02:06:11.070 -=-> 02:06:20.730

Bob Russo: Outside of the map area. However, there is no mention of these
corrections being completed or verified based on the September 22 letter
from the NCC DD

891
02:06:21.570 --> 02:06:33.630



Bob Russo: Well, in fact, that September 22 letter is the verification.
It is the letter from the Commission's consultants that say they are in
agreement with the corrected map.

892

02:06:35.580 --> 02:06:47.310

Bob Russo: Is second item at the end of the letter says no, mentioned by
the applicants in their presentation that their soil scientists and
they're reviewing NCC D soil scientist not agreeing on the luteal
floodplain.

893

02:06:48.090 --> 02:06:53.670

Bob Russo: A non wetland soil boundary and therefore opting to use the
FEMA flood plain elevation as the soil.

894

02:06:54.750 --> 02:07:05.550

Bob Russo: Again, we're not using the FEMA mapping as the boundary. The
for soil scientists all agree that based on the field data collected

895

02:07:06.330 --> 02:07:20.250

Bob Russo: Which involves extensive borings tested excavations and
discovery of the limits of the Louisville soil as well as the tool of
elevation, which is endorsed by NCC DD that this is a correct weapon
boundary

896

02:07:21.420 --> 02:07:24.960

Bob Russo: I'd like to briefly address a couple of comments from Dr.
Clemens

897

02:07:26.670 —=> 02:07:32.010

Bob Russo: He questions repeatedly why there's no development proposal
before the Commission.

898

02:07:32.700 -=> 02:07:49.320

Bob Russo: There need not be a development proposal before the Commission
several municipalities that I work in, such as West Hartford and field in
Glastonbury actually prefer that the applicant come in for a Map
Amendment before presenting any divulge any development proposal.

899

02:07:50.880 --> 02:08:04.560

Bob Russo: As well. It sound planning for anyone seeking to develop to
establish the weapon boundary have it approved before they start to
compile their site plan so that they can make an appropriate plan.

900
02:08:08.640 --> 02:08:25.890



Bob Russo: Talking about the 500 year flood plain boundary has come up
several times. Michael clients going to address that in greater detail
later. I will just say that what we're doing in establishing a wetland
boundary for this site is using an elevation

901

02:08:26.940 --> 02:08:37.140

Bob Russo: That hundred year flood elevation may not apply on other
sites. It happens to work on this one because the soil data supported

902

02:08:37.740 --> 02:08:56.790

Bob Russo: Soil data tell us that closer to the river. Those are
Louisville soils and further from the river than that line are nonlinear
soils. So it's an elevation line that gives a very accurate depiction of
the floodplain in the Louisville soils on the site.

903

02:08:58.110 --> 02:09:02.670

Bob Russo: On there just a couple of other issues that have come up
tonight.

904

02:09:06.120 --> 02:09:27.180

Bob Russo: First, I'd like to just talk about what constitutes a weapon
impact on I've been working in this field for decades. And it's my
opinion that by changing align on a map, you're not creating any weapon
impact. There's not the potential for a weapon impact this is defining a
resource.

905
02:09:28.230 --> 02:09:31.410
Bob Russo: It's not removing weapons from regulation.

906

02:09:32.640 --> 02:09:41.640

Bob Russo: It's defining what those weapons are what the boundaries of
those weapons are this is done all the time in Connecticut towns.

907

02:09:42.660 --> 02:09:52.110

Bob Russo: The mapping that is currently available as town wide mapping
in most towns that's available from the NRC s

908

02:09:53.370 --> 02:10:01.860

Bob Russo: Was not intended to be a regulatory boundary for the towns
that's indicated by the quote from the Connecticut ICO website that I
gave today.

909

02:10:03.240 --> 02:10:21.180

Bob Russo: That evolves regulations require mapping from a soil scientist
back that up as well. And that we've presented data that shows several



locations on the site where that town wide mapping is incorrect. I think
further that point so

910

02:10:22.200 -=-> 02:10:30.150

Bob Russo: I just asked Gary If I could have the last slide, the next
slide, there are just a couple of points that I would like to reiterate
here and

911

02:10:31.980 --> 02:10:45.330

Bob Russo: Essentially what we have is a weapon delineation that is
supported by an extensive number of test pits that were performed on the
site.

912
02:10:46.440 --> 02:10:49.410
Bob Russo: Hundreds of swell auger holes performed on the site.

913

02:10:50.460 --> 02:11:03.060

Bob Russo: By to soil science scientists, on behalf of the applicant that
was then investigated by the Commission's retained consultants and their
conclusion was

914

02:11:03.690 --> 02:11:09.990

Bob Russo: That the wetland delineation shown on the blue Fox golf course
wetland Map Amendment eight 720 submission

915

02:11:10.320 =-> 02:11:20.970

Bob Russo: Accurately and optimally represents wetland boundaries and
soil conditions observed during the field inspection and follows
recommendations professional judgment and conclusions reached in the
virtual meeting.

916

02:11:22.830 --> 02:11:32.340

Bob Russo: That concludes my rebuttal. I'd be happy to take questions and
I know that Michael Klein is prepared to make statements in rebuttal as
well. Thank you.

917
02:11:34.230 --> 02:11:35.640
Chairman Cliff Thier: Are there any questions.

918

02:11:37.590 --> 02:11:40.320

Chairman Cliff Thier: For the previous speaker from any of the Commission
members.

919
02:11:43.740 --> 02:11:45.870



Chairman Cliff Thier: All right. Alright, I don't think so. And

920
02:11:46.860 --> 02:11:48.240
Commissioner Jed Usich: You have something you wish to add

921
02:11:48.960 --> 02:11:51.510
Michael Klein: Yes. But first, I'm just going to get a glass of water.

922
02:11:57.480 --> 02:11:58.590
Michael Klein: Thank you for your indulgence.

923
02:12:01.980 --> 02:12:03.510
Chairman Cliff Thier: Can we trust you, that it's only one

924
02:12:06.120 -=> 02:12:06.450
Michael Klein: Um,

925

02:12:08.250 —--> 02:12:16.140

Michael Klein: I'm going to be editing my rebuttal comments on the fly,
to a certain extent because as as the chairman.

926

02:12:17.160 --> 02:12:28.740

Michael Klein: Nose and the Commission those in the chair pointed out
tonight, but apparently the interviewers did not the the floodplain
mapping is not really relevant to this issue. I'm

927

02:12:31.440 --> 02:12:43.620

Michael Klein: Going I may stumble, a little bit because I'm doing this
on the fly. So I apologize if that's the case, I'm inductor. I'm going to
be referring to Dr. Clemens on

928
02:12:44.940 --> 02:12:46.530
Michael Klein: October 30 letter.

929

02:12:50.070 -=> 02:12:54.840

Michael Klein: He was, he felt he found the David Zacks comments about
the

930
02:12:56.580 --> 02:13:00.450
Michael Klein: floodplain mapping. We're confusing the floodplain mapping

931
02:13:01.650 --> 02:13:11.490



Michael Klein: The FEMA flood study the flood insurance rate maps those
elevations, they all speak for themselves. Um, I think, the Commission is
aware, and I'm

932

02:13:12.540 --> 02:13:28.260

Michael Klein: quite certain that Dr. Clemens is aware that there are
circumstances when water will be present on the surface of the ground and
maybe even extensive areas on the ground that are not the result of
flooding from the nearby river.

933
02:13:32.880 --> 02:13:36.210
Michael Klein: We've all agreed. I think that the

934
02:13:39.870 --> 02:13:43.230
Michael Klein: The purpose of this amendment hearing is to

935
02:13:44.400 --> 02:13:47.100
Michael Klein: correct errors in in the map.

936
02:13:48.690 —=> 02:13:49.020
Michael Klein: And

937
02:13:52.380 —=> 02:13:52.860
Michael Klein: There's

938

02:13:54.270 --> 02:14:05.010

Michael Klein: Repeated reference to the 500 year flood area which is
protected on the Avon ones map. Well, the 500 year flood area isn't
protected on the Avon wetlands map.

939
02:14:07.290 —-> 02:14:08.070
Michael Klein: This is a

940

02:14:09.420 —--> 02:14:14.850

Michael Klein: Licensing statute. If it was a simple matter of if, it's
in the wet when

941

02:14:15.960 --> 02:14:23.430

Michael Klein: You can't do anything. And if it's outside the wetland.
You can do anything you want your Commission meetings would be a lot
shorter my

942
02:14:25.230 --> 02:14:32.820



Michael Klein: Retirement would probably be postponed many years, and
we'd all all the people in my business would have a lot less work to do.
It's a licensing statute.

943

02:14:34.620 --> 02:14:42.750

Michael Klein: You can fill in a wetland. In fact, when the new bridge
was constructed over the Farmington River wetlands were filled, you need
to get a permit to do it.

944

02:14:43.830 —-> 02:14:52.740

Michael Klein: The fact that it's within or without the wetland bound a
wetland boundary on a general town map has nothing to do with whether or
not

945

02:14:53.760 --> 02:14:59.490

Michael Klein: weapons are protected. It's a general guide the exact
character, the land.

946

02:15:00.540 --> 02:15:10.230

Michael Klein: Applies and I am on a regular basis, called into a consult
on matters where people have placed fill in wetlands.

947

02:15:11.340 --> 02:15:26.910

Michael Klein: That wasn't on the town map, but was in fact wetlands and
they were called in front of a commission for it and enforcement actions
were issued so so this is is just erroneous to suggest, I think it's a
big giant red herring, that if you change the line on the map.

9438
02:15:27.930 --> 02:15:30.690
Michael Klein: You're eliminating protection of weapons.

949

02:15:36.180 --> 02:15:52.830

Michael Klein: And in fact if if Dr. Clemens and isn't and he
acknowledges that he's not a soil scientist. I never said that. He said
he was a soil scientist, but by acknowledging that he doesn't know
whether those areas are wetlands or not. He only knows what the map shows
and the map is incorrect.

950
02:15:56.550 --> 02:15:56.910
Michael Klein: And

951

02:16:04.470 --> 02:16:09.720

Michael Klein: Unfortunately, Dr. Clemens has clarified his testimony,
but that



952

02:16:10.860 --> 02:16:26.160

Michael Klein: The theme of that testimony is the central theme is one of
the two central themes in the intervening years petition to be granted
intervene or status and in their objections to the wetland boundary

953

02:16:32.760 --> 02:16:41.070

Michael Klein: As you can see here on on the screen. This is the some
quotes from the in black from the intervention petition.

954

02:16:41.670 --> 02:16:54.930

Michael Klein: On the applicant proposes significant amendments to the
wetlands and watercourses on the property, but does not accurately
delineate wetlands and would likely delineate more wetlands on the
property than the applicant that's Mr. Smith's

955
02:16:56.820 --> 02:16:58.920
Michael Klein: Testimony. I guess because he doesn't site.

956
02:17:00.390 --> 02:17:04.020
Michael Klein: a soil scientist for making that making that judgment.

957
02:17:05.040 —--> 02:17:06.960
Michael Klein: What do we know we do know that the

958

02:17:08.130 -=-> 02:17:17.370

Michael Klein: soil scientists that will retained by the town to provide
an objective opinion about our work said that the wetland delineation
shown

959

02:17:18.720 --> 02:17:30.330

Michael Klein: Accurately and optimally represents wetland boundaries and
soil conditions observed during the field inspection and follows
recommendations professional judgment and conclusions reached in the
virtual meeting.

960

02:17:31.770 ==> 02:17:37.020

Michael Klein: The intervention petition goes on to say, using current
accepted and more conservative methodology.

961

02:17:37.500 ==> 02:17:51.990

Michael Klein: The female 500 precautionary floodline to identify wetland
soils would result in a more accurate delineation of wetlands. I'm the
only person I think we've talked about the 500 year FEMA precautionary
floodline is Dr. Clemens



962

02:17:53.400 --> 02:17:59.880

Michael Klein: He's an outstanding herpetologist, he's a friend of mine.
He's a tremendous conservation biologist.

963

02:18:00.900 --> 02:18:06.870

Michael Klein: I'm not going to dispute it whether or not he's an expert
in resiliency planning that's outside of my area of expertise but

964
02:18:08.640 --> 02:18:09.540
Michael Klein: He doesn't have

965

02:18:10.650 --> 02:18:18.150

Michael Klein: The ability to make that statement. He said he didn't make
that statement. And yet, Mr. Smith uses that as a basis of his

966
02:18:19.440 --> 02:18:21.990
Michael Klein: Petition, in fact, Dr. Clemens in his

967

02:18:23.040 --> 02:18:27.210

Michael Klein: Late most recent letter said the issue for me is not the
delineation line, per se.

968

02:18:27.960 --> 02:18:38.100

Michael Klein: But the fact that the 500 year flood area is currently
protected as map wetlands and will no longer be protected from
development by this amendment to the Avon wetland map well

969

02:18:38.970 --> 02:18:52.860

Michael Klein: As the Commission knows your regulations allow you to
consider any activity anywhere on the landscape that you can reasonably
consider would have an adverse impact on the wetland, whether it's shown
on your map Or not.

970
02:18:55.560 —-> 02:18:57.420
Michael Klein: And of course he

971

02:18:58.710 --> 02:19:13.740

Michael Klein: There's discussion about moving the town of Avon backwards
because under current policy considerations. People are protecting
infrastructure to the level of the 500 year flood um it's unfortunate
that

972



02:19:17.340 --> 02:19:24.690
Michael Klein: The experts for the intervene or didn't look at the town
zoning regulations before they made that statement Avon has been

973

02:19:25.650 --> 02:19:31.560

Michael Klein: It wasn't as a result of climate change as a result of the
unusual conditions on the Farmington River.

974

02:19:32.070 --> 02:19:51.300

Michael Klein: And the major flood can we're not talking about a small
Damn, that's going to get breached in a big flood these dams were
designed and Dave's if perhaps can can provide some additional
information on that. But these dams were designed to accommodate the
flood of record being the

975
02:19:52.380 --> 02:19:56.250
Michael Klein: Flood, which was at least equal to A 500 year event.

976
02:19:58.020 --> 02:20:00.120
Michael Klein: The town of Avon recognized

977

02:20:01.140 --> 02:20:09.210

Michael Klein: That decades ago and has always protected these areas to a
level higher than the 500 year flood. Next slide please.

978

02:20:14.310 --> 02:20:21.000

Michael Klein: Mr. Smith most recent letter the 28th. He says female
mapping cannot be used to delineate wetlands.

979
02:20:22.020 --> 02:20:23.550
Michael Klein: We didn't use the FEMA mapping

980

02:20:26.610 --> 02:20:31.290

Michael Klein: We use soil criteria supplemented by elevation data and as
Bob

981
02:20:33.810 —--> 02:20:34.440
Michael Klein: Russo.

982
02:20:36.300 --> 02:20:37.830
Michael Klein: clearly explained earlier.

983
02:20:39.660 --> 02:21:00.240



Michael Klein: Any areas that were at an equal elevation to locations
where Louisville soils were found were also included in the delineation
because those areas might have been disturbed and the luteal soil
characteristics might have been removed by the work that was done to
create the golf course.

984

02:21:05.250 --> 02:21:10.950

Michael Klein: And then Mr. Smith Goes on to say that his client not road
preservationist um

985

02:21:12.000 --> 02:21:21.480

Michael Klein: Does not endorse the concept of using FEMA mapping, we
didn't. But if you did, you should accept a surrogate, and you should
adopt a conservative approach is being far more prudent.

986

02:21:23.670 --> 02:21:31.800

Michael Klein: Well, the NCD disagrees, and says that this the map
accurately and optimally represents a weapon boundaries.

987
02:21:36.060 --> 02:21:38.130
Michael Klein: Last thing. What I'd like to do is just

988
02:21:40.080 --> 02:21:41.100
Michael Klein: Go on to a

989
02:21:43.620 --> 02:21:45.480
Michael Klein: Couple of things that came up tonight.

990
02:21:48.420 --> 02:21:49.170
Michael Klein: First of all,

991
02:21:51.840 --> 02:21:54.330
Michael Klein: There's no question in my mind that

992
02:21:57.150 --> 02:21:57.510
Michael Klein: The

993
02:21:58.800 --> 02:22:00.360
Michael Klein: Conduct proposed here.

994

02:22:01.710 --> 02:22:14.400

Michael Klein: To change in the wetland boundary is not only is is not
reasonably likely to cause unreasonable pollution or impairment of the



wetlands and water courses that are within this Commission's
jurisdiction.

995
02:22:15.420 --> 02:22:17.220
Michael Klein: In fact, it won't have any

996

02:22:18.390 --> 02:22:25.560

Michael Klein: Cause any impairment of those resources, um, second thing
I'd like to point out is that, um,

997

02:22:28.200 --> 02:22:43.050

Michael Klein: Mr dwelling has as he admitted has never been on the site.
He hasn't examine the soils on the site. The only soil scientist that
have examined the soils on the site agreed that this delineation is
accurate.

998

02:22:47.430 --> 02:22:51.030

Michael Klein: As far as the concept of the doctor Clemens introduced of
segmentation.

999

02:22:55.380 --> 02:23:01.230

Michael Klein: I'm not sure the Commission even knows what he means by
that. That's the idea that if you build

1000

02:23:02.190 --> 02:23:10.320

Michael Klein: 10 houses. There's no adverse impact. And then if you
build 10 more houses, those don't have any more adverse impact. And if
you build 10 more of those don't have any more impact, but

1001

02:23:10.590 --> 02:23:23.370

Michael Klein: If you originally had planned to build 30 houses and
you've shown that, to the Commission, they might have decided that that
did have an adverse impact. Well, this is not a case of segmentation.
This is a case of asking to

1002
02:23:26.130 —=> 02:23:26.820
Michael Klein: Have the

1003
02:23:27.960 --> 02:23:31.800
Michael Klein: Top, the Commission agree that the town map.

1004
02:23:32.820 —--> 02:23:33.570
Michael Klein: Does not



1005

02:23:34.920 --> 02:23:53.190

Michael Klein: Accurately reflect the conditions of the field, the
Commission's already tacitly agreed to that, by adopting the regulations
that say you need to go out and and map the wetlands in the field, but
that that's all we're asking. I'm asking for you to do here. There's no
question that

1006

02:23:55.860 --> 02:23:59.130

Michael Klein: Any proposal for use this properties for acquire wetland
permit.

1007

02:24:00.510 --> 02:24:12.390

Michael Klein: It's happened every time in the past, over the last has
happened at least three or four times over the last 25 or 30 years, in my
experience, and that same thing is going to be be the case here.

1008
02:24:21.120 —=> 02:24:21.450
Michael Klein: Yes.

1009

02:24:23.790 --> 02:24:35.640

Michael Klein: I'm just, I'm sorry, I'm just looking through there's an
awful lot of information that came in here today and I just want to make
sure that I've addressed all the technical matters we

1010

02:24:35.940 --> 02:24:39.420

Chairman Cliff Thier: Will have an opportunity if something occurs to me
afterwards because

1011
02:24:39.720 --> 02:24:40.110
You're right.

1012

02:24:41.280 --> 02:24:51.810

Chairman Cliff Thier: We're going to keep the public hearing open and
certainly the applicant will have an opportunity to add anything, is that
that that follow up that second meeting.

1013

02:24:52.110 --> 02:24:55.020

Michael Klein: Sure. Thank you, Miss trimming I'm I have nothing more to
add this time.

1014
02:24:55.680 --> 02:24:58.440
Chairman Cliff Thier: But Tony works anything more than you wish to add

1015



02:24:58.980 --> 02:25:01.590
Janet Brooks: Yes, I'll just make a few comments on

1016

02:25:04.560 --> 02:25:12.450

Janet Brooks: One of the paragraphs in the intervention petition. It's
paragraph number seven addresses.

1017
02:25:12.900 --> 02:25:15.930
Janet Brooks: The acreage proposed to be removed.

1018

02:25:15.930 --> 02:25:25.950

Janet Brooks: From regulation and subject to unregulated development and
that also echoes what Dr. Clemens said tonight.

1019

02:25:27.030 --> 02:25:37.470

Janet Brooks: That you know we're taking out out from protection and when
you take something out from protection that is that is the unreasonable
conduct.

1020
02:25:38.700 --> 02:25:41.190
Janet Brooks: So it's not just a matter of moving a line.

1021

02:25:41.520 --> 02:25:54.420

Janet Brooks: So it's just not true in Avon. And so I just want the
Commissioners to feel really confident, where it is in your regulations,
it's it happens to be at the tail end of the description, the definition
of

1022

02:25:55.530 --> 02:26:11.070

Janet Brooks: Wetlands it's 2.1 point x where you Avon has adopted that
most protective language, the ad agency may rule that any other activity.

1023

02:26:11.550 --> 02:26:23.010

Janet Brooks: Located within the upland review area or in any other non
wetteland non watercourse area. So outside of the opposite and review
area.

1024

02:26:23.370 --> 02:26:37.380

Janet Brooks: Is a regulated activity if it finds just skipping a line or
two that such activity is likely to impact or effect weapons or
watercourses in a substantial and detrimental manner. Thus,

1025
02:26:38.340 --> 02:26:46.200



Janet Brooks: Everyone should really understand the Avon Commission
retains its authority to regulate

1026

02:26:46.740 --> 02:27:06.180

Janet Brooks: Wherever the activity is if it's has a likely impact on
wetlands or work or So tonight, nothing or this process leading up to a
vote will not affect the town's authority to protect wetlands and
watercourses I think the

1027

02:27:07.800 —=> 02:27:14.670

Chairman Cliff Thier: Week, on behalf of the Commission, I'll just
reiterate something I said at the beginning of the meeting that this is

1028
02:27:15.900 --> 02:27:17.010
Chairman Cliff Thier: Not a

1029

02:27:18.690 --> 02:27:26.880

Chairman Cliff Thier: Decision on activities. It's not a decision on
anything, but whether or not the condition believes that the applicant.

1030

02:27:27.930 --> 02:27:33.660

Chairman Cliff Thier: The changes that the applicant wishes to make in
the town map.

1031
02:27:34.770 -=> 02:27:36.390
Chairman Cliff Thier: All warranted by

1032

02:27:37.470 -=-> 02:27:57.780

Chairman Cliff Thier: Concrete findings facts, if the Commission feels
that the applicant has met apart burden of proof showed us why the map
was wrong. And it's proposals will make it right or accurate, then that's
all we're going to be deciding when we take off of nothing, nothing else.

1033

02:27:58.860 --> 02:28:09.480

Chairman Cliff Thier: No other no other factors will influence us, it
will simply be a Is this accurate or is this accurate okay um

1034
02:28:09.690 --> 02:28:15.240
Janet Brooks: I wanted to address in the intervention petition paragraph.

1035

02:28:16.500 --> 02:28:25.860

Janet Brooks: suggests a what the feasible imprudent alternatives are and
and and why is that notion even come up right because



1036
02:28:26.190 —==> 02:28:26.700
Janet Brooks: This isn't

1037
02:28:26.730 —=> 02:28:29.190
Janet Brooks: A weapons application is it

1038

02:28:29.520 --> 02:28:32.880

Chairman Cliff Thier: Doesn't and I just don't want to repeat what I just
said.

1039

02:28:34.680 --> 02:28:50.520

Chairman Cliff Thier: That is not a criteria that will affect our
decision on the map. It has nothing to do with the decision that faces
us, which is, is the map correct feasible imprudent alternatives have
nothing to do with that decision.

1040
02:28:51.480 —--> 02:28:52.290
Janet Brooks: So under

1041

02:28:52.620 --> 02:29:10.740

Janet Brooks: The wetlands law. But if, if the Commission votes to allow
non road preservation in as an intervene or there is a two step process
that the Commission takes on as an additional duty or burden.

1042

02:29:11.640 --> 02:29:24.120

Janet Brooks: If there's an intervene or in the proceeding. So I just
want you to understand, you know, before you go to that point. Next, Next
meeting of voting whether or not to allow allow

1043

02:29:24.900 --> 02:29:42.300

Janet Brooks: nod road preservation in if the Commission votes to allow
them in and are in RP as an entertainer two step process one Commission
makes a determination of whether this Map Amendment proceeding.

1044

02:29:43.410 --> 02:29:52.440

Janet Brooks: Is reasonably likely to cause unreasonable pollution
impairment or destruction of wetlands and if if you Commissioners.

1045

02:29:53.160 --> 02:30:05.910

Janet Brooks: Boat. Yes, it does. Yes, it's unreasonable impairment or
pollution of the wetlands. Then, then you must make a determination of
whether they're a feasible and prudent alternatives.

1046



02:30:06.840 --> 02:30:19.080

Janet Brooks: And that's where I'm really stuck. How do you have a
feasible and prudent alternative to a science driven determination of
where the wetlands boundary is

1047

02:30:19.530 --> 02:30:34.560

Janet Brooks: Again, it's not like you've got a development project and
you change the size of the footprint. You move the building from one side
of the lot to another, you change. So, so you are going to face problems.

1048

02:30:35.100 --> 02:30:50.370

Janet Brooks: If you allow the weapons, excuse me, the an RP in as an
innovator, because this two step process both parts of it. How are you
going to find the unreasonable conduct and what are those feasible and
prudent alternatives, so

1049
02:30:50.790 --> 02:30:53.340
Chairman Cliff Thier: We'll ask our attorney to address that.

1050
02:30:54.480 --> 02:30:57.510
Chairman Cliff Thier: And I don't know if our attorney is still online.

1051

02:30:58.890 --> 02:31:04.530

Chairman Cliff Thier: But I'm sure she will read the transcript. If she's
not point where she left

1052
02:31:05.730 ==> 02:31:06.720
Chairman Cliff Thier: Your point is

1053
02:31:08.340 --> 02:31:09.210
Chairman Cliff Thier: A good thank you.

1054

02:31:10.440 --> 02:31:24.150

Chairman Cliff Thier: So issue, as I understand 20 books Brooks rate is
that the language of our regulations or focused on an apple intervenes in
the instance of

1055
02:31:24.930 --> 02:31:26.160
Activity application.

1056

02:31:27.360 --> 02:31:34.380

Chairman Cliff Thier: But are silent for entertainers in this kind of
application, you want to have that correct



1057

02:31:37.
Janet Brooks:

380 ——> 02:31:46.620

It's actually not in your regulations. It's in the

Environmental Protection Act statute that causes this to two step

process.
1058

02:31:46.980 --> 02:31:50.460

Chairman Cliff Thier: With the two step process is

1059

02:31:51.570 -=-> 02:31:59.940

Chairman Cliff Thier: Targeted at a activity application and silent on

this kind of petition.

1060

02:32:00.
Kari Olson:

870 --> 02:32:06.900

So that's our plan that's that's obviously not the

interviewers position right

1061

02:32:07.

470 --> 02:32:08.190

Kari Olson: And again,

1062

02:32:09.360 --> 02:32:17.790

Chairman Cliff Thier: So when we vote will will will certainly debate
that and each commission and will have to come to a decision on whether
or not

1063

02:32:19.350 --> 02:32:23.310

Chairman Cliff Thier: He requires what kind of analysis or whether the
1064

02:32:25.650 --> 02:32:26.370

Chairman Cliff Thier: Status statue.

1065

02:32:28.830 --> 02:32:39.090

Chairman Cliff Thier: Is Is Is simply silent and leaves us up to our best
judgment or this statute gives us specific guidance on this issue.

1066

02:32:40.200 --> 02:32:43.350

Chairman Cliff Thier: My understanding as Attorney Brooks.

1067

02:32:43.680 --> 02:33:05.220

Chairman Cliff Thier: Read it is that it 1is, it didn't occur to whoever

wrote the statute that there would be this kind of issue that people wish
to be entertainers and so the statute is silent on that it is statute was
written only with an activity application in mind.



1068
02:33:06.390 --> 02:33:08.490
Chairman Cliff Thier: Will have that right attorney Brooks.

1069

02:33:08.910 --> 02:33:21.270

Janet Brooks: That's that's there and it might even be the reason you
wouldn't find that this is conduct for which an intervention is
appropriate. Okay. Yes.

1070
02:33:22.290 --> 02:33:24.510
Chairman Cliff Thier: needs to be clarified and in

1071

02:33:26.070 --> 02:33:35.160

Chairman Cliff Thier: We will simply be we will certainly consult with
our with the town attorney between now in that meeting, and maybe even
meet with her to discuss it, but

1072
02:33:36.570 --> 02:33:38.460
Chairman Cliff Thier: Virtually meet with her to discuss it.

1073
02:33:39.630 --> 02:33:41.730
Chairman Cliff Thier: Or certainly get her written input.

1074

02:33:43.620 --> 02:33:53.910

Chairman Cliff Thier: But I understand your position attorney Brooks and
you've certainly illuminated a problem for us to, to think about when we
do take a vote.

1075

02:33:54.720 --> 02:34:06.330

Kari Olson: So, so, Chairman there. I just want to reiterate my agreement
with attorney Brooks that your first question, when it comes to taking a
bite of the intervention is

1076

02:34:07.020 --> 02:34:18.660

Kari Olson: The question of whether the applicant is proposing conduct
that is likely to cause a reasonable pollution impairment or destruction
of weapons.

1077
02:34:19.710 --> 02:34:25.920
Kari Olson: And as you know, my legal opinion is that I'm conduct.

1078
02:34:27.060 -=-> 02:34:27.870
Kari Olson: Okay, so



1079

02:34:29.400 --> 02:34:37.290

Kari Olson: I'm not going to say, I could never envision a situation
where a Map Amendment could not cause a problem.

1080

02:34:37.950 --> 02:34:46.320

Kari Olson: But the issue here is that it's for you to decide what the
what's being proposed here is likely to cause

1081

02:34:46.920 --> 02:35:00.150

Kari Olson: A impairment or pollution of the wallets and so you've,
you've heard the experts, you've listened to the rebuttal ultimately for
the Commission to decide, my position.

1082

02:35:01.020 --> 02:35:26.400

Kari Olson: On the legal standpoint as the attorney is that I do not
agree absent clear and unequivocal facts that there is an impact or an
action or conduct that is directly going to impact the wetlands that the
statutes govern a Map Amendment to the wetlands again absent some clear
factual

1083

02:35:28.230 --> 02:35:34.950

Kari Olson: Evidence to establish that there will be a direct impact. So
that's my opinion.

1084

02:35:35.670 --> 02:35:45.630

Kari Olson: Obviously burger doesn't agree with it. It's an attorney
Burke's does, it's obviously up to the Commission and the other day to
make that decision or they

1085

02:35:46.080 --> 02:36:00.330

Kari Olson: Do with attorney Brooks, that if you find that the Map
Amendment in this case is conduct that is impacting the wildland and is
likely to cause an impairment destruction or pollution.

1086

02:36:00.930 --> 02:36:08.160

Kari Olson: Then you do have to know the next level and determine if
there is a feasible and prudent alternative to what is being proposed.

1087

02:36:08.700 ——> 02:36:14.850

Chairman Cliff Thier: Well, I don't want to be too Talmudic here. But if
we eliminate

1088
02:36:17.160 --> 02:36:27.780



Chairman Cliff Thier: A wetland. Let's just make believe it's a little,
little circle on the map. And it's not connected to anything else will
call it wetland x if we eliminate that wetland.

1089

02:36:28.260 —--> 02:36:42.870

Chairman Cliff Thier: That is certainly detrimental to a wetland, it's,
it's more so if whether or not there is the elimination of a wet when I
would say if if

1090

02:36:45.180 --> 02:36:53.460

Chairman Cliff Thier: And I haven't given a lot of thought because
attorney books just pointed all this out. But it seems to me that the
elimination of a weapon is certainly

1091
02:36:54.750 --> 02:36:56.700
Chairman Cliff Thier: An impact on the web.

1092

02:36:57.600 --> 02:37:06.750

Kari Olson: And, and, again, not being a commission member that's one of
those those areas where I would say that you might walk a fine line.

1093

02:37:08.040 --> 02:37:19.050

Kari Olson: Again I, in general, your Jjurisdiction is overwhelming and
watercourses if all of the evidence provided to you, establishes to you.

1094

02:37:19.860 --> 02:37:34.860

Kari Olson: That there are no weapons and watercourses within the area of
being delineated then it's out of your jurisdiction by law. You only have
jurisdiction overwhelming and watercourses. So could I envision a
situation

1095

02:37:36.060 -=-> 02:37:42.540

Kari Olson: And I, again, I'm not thinking with respect to this
application could I envision a situation

1096

02:37:43.080 --> 02:37:57.300

Kari Olson: Where the Commission was presented with a clear watercourse
it's not on the map. You saw it on the ground. It was delineated and
somebody comes in and says, Let's amend the map and just cut the water
course right out of it.

1097

02:37:58.980 --> 02:38:03.420

Kari Olson: Could you arguably argue in that context that that Map
Amendment



1098

02:38:04.800 --> 02:38:17.430

Kari Olson: Could have a negative impact. I think there's an argument,
under those circumstances, but again, whether what's being proposed here
actually impacts wellens and watercourses

1099

02:38:18.060 —--> 02:38:29.070

Kari Olson: Is for you to decide. And you obviously have to weigh the
experts it presented to you, but I would again say to you that if

1100

02:38:29.490 --> 02:38:41.340

Kari Olson: What's being proposed here is to carve out areas that have no
weapons and watercourses then once you're carving out his areas that you
have no jurisdiction over other than within with respect to the upland
review.

1101
02:38:44.010 —=> 02:38:44.430
Chairman Cliff Thier: But I

1102
02:38:44.880 --> 02:38:48.210
Janet Brooks: Would I would respond to that or add on to that is

1103

02:38:48.810 --> 02:39:01.320

Janet Brooks: What Mr. Chairman, you meant a reference to one of it
eliminated a wetland. So the only way I could see a wetland being
eliminated is if you feel it. If you physically feel it. Because if
you're saying

1104

02:39:01.800 --> 02:39:13.860

Janet Brooks: Removed from designation on a map, an area that was
previously designated as wetlands, but that our site survey and soil
examination shows

1105

02:39:14.220 --> 02:39:39.750

Janet Brooks: does not match wetland soils. You haven't eliminated a
wetland you've corrected your map to accurately reflect the existence or
non existence of wetlands. So you're not eliminating by destroying your
you are correcting making an accurate map from a general location will
map of weapons.

1106

02:39:40.110 --> 02:39:46.260

Chairman Cliff Thier: Well, I'm going to ask the advocates for both sides
of this question in the light of

1107
02:39:47.370 --> 02:39:58.860



Chairman Cliff Thier: What we said by their opponent opponent advocates
this evening to respond to the to that in writing before our next
meeting, perhaps sometime in the next two weeks.

1108

02:40:00.240 --> 02:40:11.760

Chairman Cliff Thier: And each of us will read it and decide how we are
persuaded based on what we get. I don't think there's anything more that
can be added orally this evening.

1109

02:40:13.050 --> 02:40:25.890

Chairman Cliff Thier: And so attorney Brooks and attorney Smith in
attorney Olsen. We await equally to see what you have to say.

1110
02:40:26.250 ——=> 02:40:27.000
But I think

1111

02:40:28.020 --> 02:40:32.520

Chairman Cliff Thier: I think there's nothing more that needs to be said
tonight. I

1112

02:40:32.580 --> 02:40:52.080

Janet Brooks: Have one final question for the Chairman. I want to make
sure that I'm not aware of any outstanding information that a commission
member has asked of the applicants to provide for the next meeting. I
just want to be certain, there's nothing outstanding that you're waiting
from us.

1113

02:40:52.500 --> 02:41:04.770

Chairman Cliff Thier: Except I don't believe so. But if any of us think
of something tomorrow morning while we getting dressed. We will send an
email to Mr McKay Hill who can then say that

1114

02:41:05.790 --> 02:41:09.930

Chairman Cliff Thier: Commission member or the Commission would like the
following information.

1115

02:41:10.980 --> 02:41:17.220

Chairman Cliff Thier: And then we can communicate to you to the applicant
and the

1116
02:41:19.200 --> 02:41:21.450
Chairman Cliff Thier: petitioning intervene or through

1117
02:41:22.980 --> 02:41:23.940



Chairman Cliff Thier: Mr McHale

1118
02:41:26.010 --> 02:41:26.370
And will

1119

02:41:28.020 --> 02:41:35.370

Chairman Cliff Thier: My friends, we have through him, and we can get
them right each of you simultaneously.

1120
02:41:37.410 --> 02:41:38.040
Chairman Cliff Thier: So,

1121
02:41:38.370 —--> 02:41:40.440
Chairman Cliff Thier: If there is nothing else.

1122

02:41:42.330 --> 02:41:47.130

Chairman Cliff Thier: That is imperative, we here tonight. I'm going to
ask

1123

02:41:48.720 --> 02:42:07.500

Chairman Cliff Thier: All active parties. If you wish to write something
to us, it will be put on the public record. We are open to persuasion and
we encourage you to make your arguments and writing and we will treat
them with respect that they're entitled to

1124

02:42:09.090 --> 02:42:16.890

Chairman Cliff Thier: Our I'm going to ask if the Commission members have
any objection, it will actually is a

1125

02:42:19.110 --> 02:42:21.900

Chairman Cliff Thier: Mr McKay hell. Is there anything else you wish
dead.

1126

02:42:23.610 --> 02:42:28.260

John McCahill- Town Staff: The only thing we didn't do is we didn't pull
the general public for any input tonight. Are we going

1127
02:42:28.620 --> 02:42:30.300
Chairman Cliff Thier: I only see one hand up.

1128
02:42:31.830 --> 02:42:43.380



Chairman Cliff Thier: And I asked that person if they will because we're
depending on what they say we're going to get responses from both sides.
And we're going to go well into 11 o'clock right

1129

02:42:44.580 --> 02:42:52.260

Chairman Cliff Thier: I see two hands up. And I'm just going to say that
we will get to those people at our next meeting. We will keep the the
public hearing open

1130

02:42:55.140 --> 02:43:03.720

Chairman Cliff Thier: And we plenty of time for that because the
applicant and the petitioner will not be repeating anything at our next
meeting that they've said tonight.

1131

02:43:04.440 --> 02:43:18.660

Chairman Cliff Thier: And both the applicant and the petitioner have had
plenty of opportunities like to make their arguments and their responses
to the other side and I don't expect will hear anything more from either
side.

1132

02:43:19.740 --> 02:43:35.400

Chairman Cliff Thier: The soil scientists have have had plenty of
opportunity tonight to on both sides to make the statements the attorneys
have. And so I don't anticipate anything new at our next meeting. And at
our next meeting, we will get to the public.

1133
02:43:36.510 --> 02:43:39.750
Chairman Cliff Thier: plenty of opportunities to ask questions.

1134

02:43:40.890 --> 02:43:46.860

Chairman Cliff Thier: Mr Breckenridge, I see that you have a hand up. Oh,
that was no you were just

1135
02:43:48.450 --> 02:43:49.050
Chairman Cliff Thier: Okay.

1136

02:43:50.610 --> 02:43:58.110

John McCahill- Town Staff: So that, so then if we are done. We need to
formalize the continuance of our public hearing with emotion and that
date would be December 1

1137

02:43:58.200 --> 02:44:01.770

Chairman Cliff Thier: Already do will one of the Commissioners make that
motion.



1138
02:44:03.450

Chairman Cliff Thier:

--> 02:44:08.040

And this time, Mr Breckenridge is not adjusting his

camera he's raising his hand.

1139
02:44:08.760
Yes.

1140
02:44:11.010
Commissioner

1141
02:44:16.110

Chairman Cliff Thier:

1142
02:44:19.410
Commissioner

1143
02:44:19.890
Commissioner

1144
02:44:21.180
Commissioner
meeting,

1145
02:44:27.210

Chairman Cliff Thier:

1146
02:44:29.910
Commissioner

1147
02:44:33.000
Chairman

1148
02:44:35.
Chairman

070

1149
02:44:37.
Chairman

080

1150
02:44:40.
Chairman

110

Cliff Thier:

Cliff Thier:

Cliff Thier:

Cliff Thier:

-=> 02:44:09.420

-=> 02:44:11.460

Robert Breckinridge: I make him.

--> 02:44:18.390

Mr. Bradley when you make a motion, please.

--> 02:44:19.710

Robert Breckinridge: I get

-=> 02:44:21.180

Robert Breckinridge: I make emotion that

-=> 02:44:26.430

Robert Breckinridge: We send a public hearing to our next

December 1

-—> 02:44:28.140
Is there a second

-=> 02:44:32.550

Jed Usich: Second, or we have two seconds. Okay.

--> 02:44:35.010

And all in favor

--> 02:44:36.780

Say aye. We just raise your hand.

--> 02:44:38.250
I okay

-=> 02:44:43.110
And so that has passed. We will continue our public



1151
02:44:43.170 --> 02:44:43.740
Chairman Cliff Thier: Meeting.

1152
02:44:44.040 —--> 02:44:45.030
Commissioner Jed Usich: On the first

1153

02:44:45.660 --> 02:44:55.890

Chairman Cliff Thier: Of December and the invitations will be posted and
go out and mail electronic mail until everyone can participate, then

1154

02:44:57.480 --> 02:45:00.960

Chairman Cliff Thier: We are there any other emotions. We need to make
this evening john

1155

02:45:01.260 --> 02:45:06.240

John McCahill- Town Staff: We need to run through the what's what's
remaining on the agenda, very quickly, nothing else related to this
application.

1156

02:45:07.140 --> 02:45:11.160

Chairman Cliff Thier: Already well everybody else can go home. If it's
nothing to do with this application.

1157
02:45:18.240 --> 02:45:19.410
Chairman Cliff Thier: opens up a lot of bed.

1158

02:45:19.830 --> 02:45:25.680

John McCahill- Town Staff: Right. So on the agenda. Just very quickly, we
have a pending application its application 767

1159

02:45:26.490 --> 02:45:31.740

John McCahill- Town Staff: In the note following that application that
says that we had tentatively scheduled it for

1160

02:45:31.770 --> 02:45:37.590

John McCahill- Town Staff: A PUBLIC HEARING ON MONDAY NOVEMBER 16 2020
the applicant.

1161

02:45:38.220 --> 02:45:41.130

John McCahill- Town Staff: And his engineer have advised us that they're
not ready.

1162



02:45:41.670 —--> 02:45:42.420
John McCahill- Town Staff: For that date.

1163
02:45:42.870 --> 02:45:44.820
John McCahill- Town Staff: And so we're going to discuss a

1164

02:45:45.030 --> 02:45:49.770

John McCahill- Town Staff: Possible date sometime, probably the second
week in December for that application.

1165

02:45:53.100 --> 02:45:56.700

John McCahill- Town Staff: Communication from the public. I assume there
isn't any that's not

1166
02:45:58.770 —--> 02:46:00.480
John McCahill- Town Staff: There's nothing out there. I assume right now.

1167

02:46:01.500 --> 02:46:04.680

John McCahill- Town Staff: Other business. We have none staff comments I
have none.

1168
02:46:05.130 --> 02:46:06.630
Commissioner Jed Usich: We have APPROVAL OF MINUTES.

1169
02:46:07.260 ——=> 02:46:09.780
Chairman Cliff Thier: Of October 620 20

1170

02:46:10.110 --> 02:46:12.210

John McCahill- Town Staff: We have a regular meeting and the public
hearing

1171
02:46:12.900 --> 02:46:15.390
Chairman Cliff Thier: Do we have someone making a motion to approve the

1172
02:46:15.390 —-—> 02:46:16.020
Commissioner Jed Usich: Minutes are

1173
02:46:16.980 --> 02:46:17.250
There.

1174
02:46:18.900 --> 02:46:19.770
Commissioner Michael R Beauchamp: Any seconds.



1175

02:46:20.760 —--> 02:46:24.990

Chairman Cliff Thier: I can do it all in favor of moving those minutes
and those two meetings AI.

1176
02:46:26.430 ——> 02:46:28.650
Chairman Cliff Thier: And testers as well.

1177
02:46:28.920 --> 02:46:30.480
John McCahill- Town Staff: And we have. I'm sorry.

1178

02:46:31.710 --> 02:46:42.090

John McCahill- Town Staff: We have APPROVAL OF MINUTES FOR OCTOBER 20
2020 which is a special meeting that was a short meeting dealing with the
application out on Sheffield lane.

1179
02:46:42.960 —--> 02:46:44.340
Commissioner Michael R Beauchamp: I'll make a motion to approve the

1180
02:46:47.490 ——> 02:46:49.320
Chairman Cliff Thier: Second. All in favor.

1181
02:46:51.630 --> 02:46:52.380
Chairman Cliff Thier: Okay.

1182
02:46:52.590 --> 02:46:54.900
John McCahill- Town Staff: Our next meeting is December 1 as we know

1183
02:46:54.960 --> 02:46:57.450
John McCahill- Town Staff: 2020 and we need a motion to adjourn.

1184
02:46:59.220 --> 02:47:00.960
Chairman Cliff Thier: Will do make a motion to adjourn.

1185
02:47:01.140 --> 02:47:02.010
Commissioner Michael R Beauchamp: You make a motion.

1186
02:47:02.760 --> 02:47:05.250
Chairman Cliff Thier: As a question you bet with

1187
02:47:05.400 --> 02:47:06.120



Commissioner Michael R Beauchamp: They may be

1188
02:47:06.750 -=-> 02:47:07.590
Commissioner Jed Usich: Okay, I'm

1189

02:47:07.920 --> 02:47:10.560

Commissioner Michael R Beauchamp: This is about this this application
tonight.

1190
02:47:12.600 -=-> 02:47:12.900
Commissioner Jed Usich: Maybe

1191

02:47:12.960 --> 02:47:15.810

Commissioner Michael R Beauchamp: I don't know how you people feel, but
by hopefully we

1192
02:47:16.140 --> 02:47:17.760
Commissioner Michael R Beauchamp: We can conclude this

1193
02:47:17.880 —--> 02:47:19.950
Commissioner Michael R Beauchamp: Whole application in a reasonable

1194
02:47:19.950 —--> 02:47:21.870
Commissioner Jed Usich: Period of time but

1195

02:47:22.500 --> 02:47:26.910

Commissioner Michael R Beauchamp: How long this, this could basically, in
theory, drag on for a while.

1196
02:47:28.260 ——> 02:47:28.470
Commissioner Jed Usich: And

1197

02:47:29.010 --> 02:47:32.700

Chairman Cliff Thier: I will do all I can to make sure we finish this up,
one way or the other.

1198

02:47:33.540 --> 02:47:37.680

Commissioner Michael R Beauchamp: Okay, that was my concern because even
if we deny it, or approve it.

1199
02:47:37.920 --> 02:47:39.750
Commissioner Michael R Beauchamp: Once guy. Good, good, good, good.



1200
02:47:39.870 —--> 02:47:41.910
Commissioner Michael R Beauchamp: Drag it out and something

1201

02:47:41.970 --> 02:47:46.200

Commissioner Michael R Beauchamp: Like this is just going to like if it
drags out too long is good up Marvel up

1202
02:47:46.290 ——> 02:47:47.490
Commissioner Jed Usich: The rest of our needs.

1203
02:47:47.820 --> 02:47:49.410
Chairman Cliff Thier: Which was. I thought I had

1204
02:47:50.100 -=> 02:47:51.150
Chairman Cliff Thier: Earlier, and I wanted to

1205
02:47:51.480 --> 02:47:52.680
Commissioner Jed Usich: Maybe give

1206
02:47:53.550 ==> 02:47:55.560
Chairman Cliff Thier: Attorney also Nicole and maybe a

1207
02:47:55.590 --> 02:47:56.430
Chairman Cliff Thier: Call also with

1208
02:47:56.760 ——=> 02:47:57.330
Commissioner Jed Usich: Staff

1209
02:47:57.930 --> 02:48:00.090
Chairman Cliff Thier: To discuss whether or not other

1210
02:48:03.150 --> 02:48:03.780
Commissioner Jed Usich: Other

1211
02:48:03.870 -=> 02:48:06.270
Chairman Cliff Thier: boards have speaking

1212
02:48:09.510 —-> 02:48:10.500
Chairman Cliff Thier: Yes, please.



1213
02:48:11.790 --> 02:48:12.660
Kari Olson: Yeah, so

1214
02:48:13.320 ——> 02:48:13.710
Kari Olson: So what I

1215
02:48:14.250 —-—> 02:48:15.120
Recommend

1216
02:48:16.500 —==> 02:48:16.680
Commissioner Jed Usich: Is

1217
02:48:17.250 --> 02:48:21.000
Kari Olson: You have speaking limits, but the the big thing.

1218
02:48:22.650 ——> 02:48:23.880
Kari Olson: Around rules at the start of the

1219
02:48:23.880 --> 02:48:24.690
Kari Olson: Public Hearing

1220
02:48:25.740 --> 02:48:27.810
Kari Olson: This decide sort of halfway through it.

1221
02:48:27.840 --> 02:48:29.220
Kari Olson: That you're suddenly going to limit that

1222
02:48:29.520 --> 02:48:30.420
Kari Olson: We're trying to speak.

1223

02:48:31.560 —-> 02:48:40.140

Kari Olson: Because then they're going to think that they're being
singled out. So what I always recommend is you give. And again, this
doesn't apply to the

1224
02:48:40.140 --> 02:48:40.740
Applicant

1225
02:48:41.850 ——> 02:48:42.180
Kari Olson: But



1226
02:48:43.800 --> 02:48:45.420
Kari Olson: You give any member of the public who

1227

02:48:45.420 --> 02:48:49.230

Kari Olson: Was seeking to speak a time frame a time limit and you time
it

1228
02:48:50.220 --> 02:48:51.420
Kari Olson: You tell everybody at the

1229
02:48:51.420 —--> 02:48:52.080
Kari Olson: Outset

1230
02:48:52.500 --> 02:48:53.010
Kari Olson: That you

1231
02:48:53.280 --> 02:48:55.350
Kari Olson: read everything record everybody's up to

1232
02:48:55.350 --> 02:48:56.850
Kari Olson: Date that

1233
02:48:57.870 --> 02:48:59.880
Kari Olson: If anybody in the audience.

1234
02:49:00.150 --> 02:49:00.780
Commissioner Jed Usich: Simply

1235
02:49:01.020 --> 02:49:04.470
Commissioner Jed Usich: Wants to agree with the House who is broken.

1236
02:49:05.100 --> 02:49:09.090
Kari Olson: That they just simply say they agree if Mr. X.

1237
02:49:10.470 -==-> 02:49:11.370
Kari Olson: Rather than have

1238
02:49:12.660 --> 02:49:14.580
Kari Olson: Here the same arguments over again.

1239



02:49:15.900 --> 02

:49:20.820

Kari Olson: And. And then what I do is if you limit the time

1240
02:49:21.630 --> 02

:49:24.030

Commissioner Jed Usich: And I met don't want

1241
02:49:24.510 --> 02

:49:29.070

Kari Olson: Visual you've denied somebody a full opportunity to what I

always say is

1242
02:49:29.460 --> 02

:49:30.180

Commissioner Jed Usich: If after

1243
02:49:30.210 --> 02

:49:31.170

Kari Olson: Everybody's had a

1244
02:49:31.800 --> 02

:49:32.820

Commissioner Jed Usich: Big for their three

1245
02:49:32.820 --> 02

:49:37.320

Kari Olson: minutes, five minutes, whatever it is, we will allow you to

come back up.

1246
02:49:38.100 --> 02

:49:39.450

Kari Olson: And what's good about

1247
02:49:39.600 --> 02
Kari Olson: Sending

1248
02:49:41.160 --> 02
Kari Olson: the get

1249
02:49:42.270 --> 02
Kari Olson: And you
over

1250
02:49:45.300 --> 02
We're gonna

1251
02:49:47.130 --> 02
Kari Olson: Let you

:49:41.160
out the ground rules from

:49:42.030
go.

:49:44.880

know, we don't want to hear the same thing over and

:49:45.840

:49:49.380
come back if you



1252
02:49:50.340 --> 02:49:50.580
Kari Olson: Just

1253
02:49:50.610 --> 02:49:51.750
Kari Olson: Say you agree with somebody else.

1254
02:49:52.590 --> 02:49:54.480
Kari Olson: It makes it really hard for that.

1255
02:49:54.480 —--> 02:49:55.230
Commissioner Jed Usich: Person.

1256
02:49:55.980 --> 02:49:57.240
Kari Olson: To stand back up.

1257
02:49:57.390 --> 02:49:58.620
Kari Olson: For the second time.

1258
02:49:59.040 --> 02:49:59.730
Kari Olson: And start

1259
02:50:00.150 --> 02:50:01.620
Kari Olson: Hashing things that have already been

1260

02:50:01.620 --> 02:50:06.510

Kari Olson: Said, at least now without looking like a jerk, right,
they're not going to be able to rehash

1261
02:50:06.510 --> 02:50:07.950
Kari Olson: Everything that

1262
02:50:08.460 --> 02:50:11.460
Kari Olson: They may even be deterred from getting up at all.

1263
02:50:12.480 --> 02:50:13.470
Commissioner Jed Usich: And saying anything.

1264
02:50:13.830 --> 02:50:17.370
Kari Olson: If they've heard what everybody else has to say so.

1265



02:50:17.790 --> 02:50:18.240
I'm

1266

02:50:19.680 --> 02:50:30.690

Kari Olson: Totally rich with the requirements of the female of
Information Act it comports with due process requirements. You're not
denying anybody the opportunity, you're just asking that they respond

1267
02:50:31.890 --> 02:50:32.190
Kari Olson: Well,

1268
02:50:33.510 --> 02:50:34.710
Kari Olson: And I have found it works.

1269
02:50:34.950 --> 02:50:35.190
Chairman Cliff Thier: Well,

1270
02:50:36.150 --> 02:50:37.530
Commissioner Jed Usich: Thank you. Yeah.

1271

02:50:37.950 --> 02:50:43.920

Chairman Cliff Thier: Maybe you talk to specifics tomorrow in terms of
how much time that he will other towns do

1272
02:50:43.980 —-> 02:50:44.970
Chairman Cliff Thier: John whenever

1273
02:50:45.510 --> 02:50:47.190
Chairman Cliff Thier: Whatever your thoughts are two

1274

02:50:47.520 --> 02:50:56.130

John McCahill- Town Staff: We had set out. We said set out your earliest
feature recommendation for participants to keep it to less than five
minutes. So we didn't have a lot of public participation.

1275
02:50:56.940 --> 02:50:58.020
Chairman Cliff Thier: But also the

1276
02:50:58.410 --> 02:51:00.000
Chairman Cliff Thier: The applicant, I think.

1277
02:51:00.030 --> 02:51:00.870



Commissioner Jed Usich: We need to have it.

1278
02:51:01
Chairman

1279
02:51:06
Chairman

were well on both sides.

1280
02:51:14
Chairman

.110 --> 02:51:03.570

Cliff Thier: A time limit. Also, especially with bottles.

.090 --> 02:51:13.680
Cliff Thier: I think I heard, and then some of the applicant
They were Jjust repeating themselves.

.880 —--> 02:51:18
Cliff Thier: And

.390

I didn't want to say, hey, you're repeating

yourself.

1281

02:51:19.

Chairman

1282

02:51:22.

Chairman

1283

02:51:25.

Chairman

1284
02:51:26

Kari Olson:

1285
02:51:27
To limit

1286

02:51:31.

Chairman

1287

02:51:32.

Chairman

1288

02:51:36.

Chairman

1289

02:51:38.

Chairman

1290

02:51:41.

980 --> 02:51:21.
Cliff Thier: But

540
that's what was going on.

590 --> 02:51:23.220
Cliff Thier: And

170 ——> 02:51:25.710
Cliff Thier: So,
.040 --> 02:51:27.390

It's harder.

.420 --> 02:51:28.470
the time

170 —-> 02:51:32.850

Cliff Thier: Is giving us everything in

850 --> 02:51:35.580
Cliff Thier: Writing everything should be in writing.

060 --> 02:51:38.940

Cliff Thier: Out, we can just say, give us your best shot.

970 --> 02:51:40.920
Cliff Thier: For five minutes.

280 --> 02:51:51.660



Chairman Cliff Thier: To tell us what the most important things in your
written. We're going to read everything they give us. So our to see, it's
not like we haven't read

1291

02:51:52.590 --> 02:51:55.830

Chairman Cliff Thier: Them and say give us. You got five minutes to give
us the most

1292
02:51:55.830 --> 02:51:57.870
Chairman Cliff Thier: Important argument you have

1293

02:51:59.610 --> 02:52:07.740

Chairman Cliff Thier: And if that's enough for a Supreme Court US Supreme
Court attorneys. It's got to be enough for

1294
02:52:09.780 --> 02:52:12.270
Chairman Cliff Thier: Avon wetlands Commission proceeding.

1295

02:52:13.080 --> 02:52:20.940

Kari Olson: Clarify agree with you today. Sam, where I would, I would say
to an applicant that's going on and you know droning on and on.

1296
02:52:21.240 --> 02:52:22.410
Commissioner Jed Usich: Listen, we've

1297
02:52:22.410 --> 02:52:23.940
Kari Olson: Received this in writing, we've read

1298

02:52:23.940 --> 02:52:28.350

Kari Olson: It, we understand what your position is, is there anything
new. You want to ask

1299
02:52:29.010 --> 02:52:30.690
Kari Olson: And that will help push them along

1300
02:52:31.170 --> 02:52:34.470
Kari Olson: I'd be a little concerned about literally cutting them off.

1301
02:52:35.670 —-> 02:52:37.980
Kari Olson: Without without, you know,

1302
02:52:38.850 --> 02:52:41.610



Kari Olson: giving them an opportunity to summarize or

1303

02:52:41.760 --> 02:52:44.760

Chairman Cliff Thier: Conclude well like what I could just say is you
ever

1304
02:52:44.790 --> 02:52:48.030
Chairman Cliff Thier: You have another two minutes to go, I'm

1305

02:52:48.540 --> 02:52:58.590

Chairman Cliff Thier: Just please keep, keep your own eye on the clock. I
don't want to cut off your microphone. But to be fair, each side is going
to get five minutes or six minutes.

1306

02:52:59.100 --> 02:53:09.540

Chairman Cliff Thier: To speak. And if we give you more time than we've
got to give everybody else more time and then the meeting gets out of
hand entirely like I'm afraid it didn't receive it.

1307

02:53:10.860 --> 02:53:15.000

Kari Olson: I don't feel good out of hand, Cliff. I thought you kept a
really good, tight rein on it.

1308
02:53:15.570 --> 02:53:15.900
Well,

1309
02:53:18.000 —=> 02:53:18.960
John McCahill- Town Staff: There's a lot of information.

1310
02:53:19.890 —-> 02:53:21.300
Kari Olson: There is a lot of information.

1311
02:53:22.020 --> 02:53:23.040
Commissioner Jed Usich: But I'm just gonna, I'm just

1312
02:53:23.040 --> 02:53:24.750
Kari Olson: Gonna against a clip I would be

1313
02:53:25.320 —-> 02:53:25.800
Kari Olson: I would be

1314
02:53:25.980 --> 02:53:27.600



Commissioner Jed Usich: cautious about

1315
02:53:27.840 --> 02:53:28.860
Commissioner Jed Usich: Off the applicant.

1316
02:53:28.950 ——> 02:53:29.460
Kari Olson: I think

1317
02:53:29.550 --> 02:53:30.360
Commissioner Jed Usich: Are ways

1318
02:53:30.930 --> 02:53:32.220
To politely.

1319

02:53:34.830 --> 02:53:41.280

Kari Olson: Suggest to them that they're droning but um I would be I
would be careful to shut them off.

1320
02:53:41.400 --> 02:53:41.880
Well, yes.

1321
02:53:43.170 --> 02:53:44.370
Chairman Cliff Thier: We need any

1322
02:53:44.640 --> 02:53:45.990
Commissioner Jed Usich: Or presentation.

1323
02:53:46.260 —-> 02:53:47.430
Chairman Cliff Thier: Can we simply say

1324

02:53:47.490 --> 02:54:01.920

Chairman Cliff Thier: We're going to make a decision based on what's in
writing, if we have any questions for you. We will ask you those
questions based on what you gave us in writing, but we don't need to
hear. We don't need to hear you reading

1325
02:54:02.790 --> 02:54:04.500
Commissioner Jed Usich: With basically if you put it down and

1326

02:54:04.500 --> 02:54:11.850

Chairman Cliff Thier: Writing, then all you're doing is reading what
you've already given us. Why can't we just say no or presentation.



1327
02:54:12.900 --> 02:54:15.240
Kari Olson: You know, I agree with you got again.

1328
02:54:15.600 --> 02:54:16.290
Kari Olson: The way I would

1329
02:54:16.410 --> 02:54:17.460
Commissioner Jed Usich: Do it is to say

1330
02:54:17.670 —-> 02:54:18.690
Kari Olson: Received that in

1331
02:54:19.440 --> 02:54:21.210
Commissioner Jed Usich: Writing have anything new to

1332
02:54:21.210 --> 02:54:22.980
Kari Olson: Add and if they keep

1333
02:54:23.100 --> 02:54:24.150
Kari Olson: Going on.

1334

02:54:24.510 --> 02:54:33.420

Kari Olson: It makes them look like an idiot for not listening to you.
But the notion of a public hearing is the idea that the public, not just

1335

02:54:33.600 --> 02:54:43.770

Chairman Cliff Thier: Let the public do that. And what I'm just saying
for the applicant and the opponent, the interviewers, the Petitioners we
have

1336

02:54:45.180 --> 02:54:51.810

Chairman Cliff Thier: All of this. Yeah. And we've been getting all of
this for three meetings. Now, or if

1337

02:54:53.430 --> 02:54:59.190

Chairman Cliff Thier: There's if they haven't put it in a document that
we can read and digest.

1338

02:55:00.840 --> 02:55:07.350

Chairman Cliff Thier: Then, then they haven't done their job and that's
their problem. I don't think more I think about it. Now, I don't think



1339
02:55:07.560 --> 02:55:09.630
Chairman Cliff Thier: There's anything that

1340

02:55:09.690 --> 02:55:21.210

Chairman Cliff Thier: They shouldn't be telling us that they haven't put
it in writing already so maybe we don't allow them to make any more oral
presentation, they can answer questions from the public.

1341

02:55:23.730 -=> 02:55:26.220

Chairman Cliff Thier: But that should be it. I think that the next
meeting.

1342
02:55:26.670 --> 02:55:28.800
Kari Olson: So, so I agree with you. I said, the next

1343
02:55:28.800 --> 02:55:29.490
Kari Olson: Meeting, but

1344
02:55:29.520 --> 02:55:31.620
Kari Olson: I was just talking in generalities.

1345
02:55:32.250 --> 02:55:34.590
Kari Olson: I would be loath to shut off the applicant.

1346
02:55:34.770 --> 02:55:36.270
Kari Olson: At a public hearing for

1347

02:55:36.270 -==-> 02:55:47.970

Kari Olson: Making an oral presentation of what their project is about.
And that's because the public hearing as much as it guides the
Commission, it's for the public to right so

1348
02:55:48.420 --> 02:55:49.620
Commissioner Jed Usich: So we have to keep in

1349
02:55:49.620 --> 02:55:50.700
Commissioner Jed Usich: Mind that when you run

1350

02:55:50.700 --> 02:55:54.750

Kari Olson: A PUBLIC HEARING. It's none of the public can become
informed.



1351
02:55:55.140 --> 02:55:55.680
Kari Olson: About what

1352
02:55:56.820 -=> 02:55:58.470
Commissioner Jed Usich: We've had to

1353
02:55:58.530 --> 02:55:59.700
Chairman Cliff Thier: public hearings with a

1354
02:55:59.700 --> 02:56:00.150
Kari Olson: Pillow I

1355

02:56:01.860 --> 02:56:13.380

Kari Olson: Bought this application cloud general in general, I would be
I would be loath to restrict the applicant for making a full presentation
at the outset of the public hearing

1356
02:56:14.670 --> 02:56:14.850
All

1357
02:56:15.870 --> 02:56:16.200
Chairman Cliff Thier: Right.

1358

02:56:18.000 --> 02:56:21.210

Chairman Cliff Thier: All the documents are online available to the
public also

1359
02:56:21.240 --> 02:56:24.030
Chairman Cliff Thier: It's not like anything is being concealed.

1360
02:56:24.540 --> 02:56:27.150
Chairman Cliff Thier: So in terms of education of the public.

1361

02:56:28.770 --> 02:56:32.640

Chairman Cliff Thier: That's available. I don't see why it has to be an
oral presentation.

1362
02:56:34.260 --> 02:56:35.610
Chairman Cliff Thier: They can go online to the

1363



02:56:35.610 --> 02:56:37.590
Commissioner Jed Usich: Website and everything is their

1364
02:56:37.860 --> 02:56:39.570
Chairman Cliff Thier: Talent staff, make sure everything is

1365
02:56:39.570 --> 02:56:40.650
Chairman Cliff Thier: Posted quickly.

1366
02:56:41.700 --> 02:56:43.890
Chairman Cliff Thier: So, nothing's being concealed from the public.

1367

02:56:44.700 --> 02:56:46.890

Commissioner Jed Usich: That's something that we've only been doing since
COPPA

1368
02:56:46.920 --> 02:56:47.460
John McCahill- Town Staff: Time, though.

1369

02:56:48.270 --> 02:56:51.630

Chairman Cliff Thier: Okay, well, good times. Gonna be with us for a
while.

1370

02:56:53.640 --> 02:56:57.090

Kari Olson: I understand what you're saying. Cliff. I'm just saying I you
know

1371
02:56:58.140 --> 02:57:00.810
Chairman Cliff Thier: We can all think about it and come into each other.

1372
02:57:01.680 —--> 02:57:02.220
Commissioner Jed Usich: John

1373
02:57:02.700 --> 02:57:03.690
Kari Olson: I have all of

1374
02:57:04.320 --> 02:57:06.660
Kari Olson: Your admonishment that they

1375
02:57:06.660 --> 02:57:08.610
Kari Olson: Should not start reiterating things they've



1376
02:57:08.610 --> 02:57:09.600
Kari Olson: already entered

1377
02:57:10.110 --> 02:57:11.190
Kari Olson: But I do feel that the

1378
02:57:11.190 --> 02:57:12.420
Kari Olson: Applicant should be allowed.

1379
02:57:12.420 --> 02:57:13.890
Kari Olson: To present their full

1380
02:57:14.610 --> 02:57:15.450
Kari Olson: Project

1381
02:57:15.810 --> 02:57:17.370
Kari Olson: At the outset of a public hearing

1382
02:57:17.400 --> 02:57:18.930
Kari Olson: Based on the fact that it is

1383
02:57:19.230 --> 02:57:21.450
Kari Olson: A public hearing for the benefit of the public.

1384
02:57:22.800 --> 02:57:25.020
Chairman Cliff Thier: This application with done with the outset.

1385
02:57:25.200 --> 02:57:26.160
Chairman Cliff Thier: Yes, you're

1386
02:57:26.190 --> 02:57:26.430
Kari Olson: Right.

1387
02:57:26.910 --> 02:57:27.750
Kari Olson: You're right, with this.

1388
02:57:28.770 ==> 02:57:30.450
Kari Olson: You're correct. I was talking

1389
02:57:32.070 --> 02:57:33.720



Commissioner Jed Usich: You asked me a general question.

1390
02:57:33.960 --> 02:57:35.370
Kari Olson: They want you

1391
02:57:36.420 --> 02:57:37.920
Kari Olson: And that's what I was addressing

1392
02:57:38.970 --> 02:57:40.920
John McCahill- Town Staff: This whole conversation should be

1393
02:57:41.010 --> 02:57:42.570
Commissioner Jed Usich: General, okay.

1394
02:57:42.630 --> 02:57:43.200
Well, are we

1395
02:57:45.120 —-> 02:57:46.380
Chairman Cliff Thier: Do we have a motion.

1396
02:57:46.410 —--> 02:57:47.520
Chairman Cliff Thier: For a German

1397
02:57:49.590 —--> 02:57:49.920
Commissioner Jed Usich: Yes.

1398
02:57:50.160 --> 02:57:52.800
Chairman Cliff Thier: We'll make that motion. Bless you.

1399
02:57:53.100 —--> 02:57:53.490
Chairman Cliff Thier: We have

1400
02:57:57.030 --> 02:57:57.570
Chairman Cliff Thier: Second,

1401
02:57:59.220 --> 02:58:00.270
All in favor.

1402
02:58:06.510 —-> 02:58:07.500
December 1



1403
02:58:11.700 -==> 02:58:12.600
Be able to attend.

1404
02:58:14.580 --> 02:58:15.720

John McCahill- Town Staff: It's virtual it's easy.

1405
02:58:16.050 --> 02:58:16.530

Chairman Cliff Thier: No, I know.

1406
02:58:17.190 --> 02:58:17.850

Commissioner Michael R Beauchamp:

1407
02:58:18.060 --> 02:58:18.840
Night. All right.

Take care.

Good.



