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LEGAL NOTICE
TOWN OF AVON

The Zoning Board of Appeals of the Town of Avon will hold a virtual Public Hearing on
May 20, 2021, at 7:00 p.m., via GoToMeeting:

Join by computer/web, hitps:/global.gotomeeting.com/join/383026981;

Or dial by phone, United States: +1 (224) 501-3412, Access Code: 383-026-981#, on the
following:

Application of Stephen J. and Cheryl A. McGuff, owners/applicants; requesting from Avon
Zoning Regulations, Section IV. A. 6., a 20-foot variance to the 25-foot westerly side yard
setback for a detached two-car garage, located at 146 Old Mill Road in an R-40 zone.

Application of Gregg Fedus; Roegg, LLC, owner/applicant; requesting from Avon Zoning
Regulations, Section IV. A. 6., a variance to allow 16% lot coverage (15% permitted); a 24-
foot variance from the required 40-foot front yard setback along the Hillcrest Drive frontage;
and a 12-foot variance from the required 40-foot front yard setback at the Mountain Ledge
frontage (corner lot/road extension not constructed), located at 22 Hillerest Drive in an R-15
zone.

All interested persons may join virtually and be heard and written communications will be
received. Copy of this notice is on file in the Office of the Town Clerk, Town Hall. Dated at
Avon this 6" day of May, 2021.

ZONING BOARD OF APPEALS
Eileen Carroll, Chair
Christy Yaros, Vice-chair




TOWN OF AVON
ZONING BOARD OF APPEALS
THURSDAY, MAY 20, 2021, 7:00 P.M.

VIRTUAL PUBLIC HEARING
VIA GOTOMEETING
Please join by computer, https://global.gotomeeting.com/join/383026981;

or dial by phone, United States: +1 (224) 501-3412, Access Code: 383-026-981#

IL.

III.

AGENDA
(scroll downward to see application materials)

PUBLIC HEARING:

Application of Stephen J. and Cheryl A. McGuff, owners/applicants; requesting
from Avon Zoning Regulations, Section IV. A. 6., a 20-foot variance to the 25-
foot westerly side yard setback for a detached two-car garage, located at 146 Old
Mill Road in an R-40 zone.

Application of Gregg Fedus; Roegg, LLC, owner/applicant; requesting from
Avon Zoning Regulations, Section IV. A. 6., a variance to allow 16% lot coverage
(15% permitted); a 24-foot variance from the required 40-foot front yard setback
along the Hillcrest Drive frontage; and a 12-foot variance from the required 40-
foot front yard setback at the Mountain Ledge frontage (corner lot/road extension
not constructed), located at 22 Hillcrest Drive in an R-15 zone.

OTHER BUSINESS:

NEXT REGULARLY SCHEDULED MEETING: June 17, 2021



ZBA Virtual Public Hearing Process Via GoToMeeting

Chair calls the public hearing to order.

Town Staff to conduct:

L.

IL.

II1.

Iv.

VL

Attendance of ZBA members: regular members; alternates, appoint as needed.
o Caller identification of application representatives.
o Caller identification of any interested public.

Notice was provided in accordance with Town regulations, State Statutes, and recent COVID-19 related
Executive Orders; and the Town has notified the abutters to the subject properties as required.

The Avon Zoning Board of Appeals was created as required by Section 8-6 of the Connecticut General
Statutes, and functions in accordance with the powers and duties of Section X — Administration and
Enforcement, C., of the Town of Avon Zoning Regulations.

(If only four members of the board are present at a public hearing, and in the absence of the fifth member, a
vote in favor of an application would require a unanimous approval. If the application were not approved by a
unanimous vote, the application could be refiled to be heard at a future meeting, after a period of six months.
Does/do the applicant(s) agree(s) to proceed with the public hearing? Applicant responds.)}

Summary of agenda. All applications will be heard in the order shown on the agenda and the public hearing
wil! be held on each application. The public hearing will be closed after each application review is complete.
Voting will follow after the close of the public hearing for each application on the agenda,

Summaty of the application and the accompanying materials, and ask the applicant for any additional input.
*Please self-identify for the record before any commentary.

e Input from owner(s)/applicant(s).

s Board member comments/questions.

e Public comments/questions.

e Any objections to the variance request from abutters, neighbors, or the general public.

e Any support of the variance request from abutters, neighbors, or the general public.

Close the public hearing and motion to vote. Member identification taily taken. *Any member who votes
against a variance request must state their reason(s) for denial. These statements of denial are required for the
record.

If application approval, Town Staff states: That the granting of the variance will be in harmony with the purposes and

intent of these regulations; will accomplish substantial justice; and will not be injurious to the neighborhood or otherwise
detrimental to the public health, safety, and welfare.

THE PUBLIC HEARING PROCESS ABOVE WILL REPEAT FOR EACH ADDITIONAL APPLICATION,

Other Business:
Town staff will present and address any other business.

The next regularly scheduled meeting is June 17, 2021.

Motion to adjourn the meeting. Second the motion.

Chair states the meeting is adjourned.

NAPlanning\ZBA\PublicHearingProcess\ZB APublicHearingProcess ViaGoToMeeting




TOWN OF AVON
ZONING BOARD OF APPEALS
THURSDAY, MAY 20, 2021, 7:00 P.M.

Virtual Public Hearing
VIA GOTOMEETING
Please join by computer, https:/global.gotomeeting.com/join/383026981;

or dial by phone, United States: +1 (224) 501-3412, Access Code: 383-026-981#

(scroll downward to see application materials)

Ttems contained in the agenda packets sent to the Board via electronic submission, and posted on
the Town’s website avonct.gov, Boards & Committees, Zoning Board of Appeals:

Application of Stephen J. and Cheryl A. McGuff, owners/applicants; requesting from Avon

Zoning Regulations, Section IV. A. 6.. a 20-foot variance to the 25-foot westerly side yard

setback for a detached two-car garage, located at 146 Old Mill Road in an R-40 zone.

Town of Avon ZBA application (one page) and applicant/owner application narrative.
Applicant’s survey map, dated November 1991, with Town staff notation.

Enlarged section of survey map, dated November 1991, showing proposed location of
structure with distance details notated by Town stafT.

Photograph of example for proposed garage style.

Town of Avon Assessot’s property card showing number of actual bedrooms at subject
property with Town staff notation of garage bays allowed by zoning regulation.

TOA GIS map of 146 Old Mill Road and wetlands proximity of abutting lot.

Town of Avon list of abutting property owners who received notice of ZBA public
hearing, mailed 5/6/2021, and corresponding locations on TOA GIS map.
Photographs of subject property taken by Town staff.

Neighborhood communications, if received by Town of Avon.

A full hardcopy set of the application, with supplemental administrative information, is on file
and will be retained in the Department of Planning and Community Development.



RECEIVED
TO THE ZONING BOARD OF APPEALS

Avon, Connecticut

APR 14 2021

PLEASE PRINT LEGIBLY APPLICATION FEE $160
Date ,l'\{*w_“, A 2oy Planning Department
' . Town of Avon
OWNER “5TRfMEN) (W& GUFR Address (Al G YL ed
CWMEas L MEGUES '
APPLICANT <t a0y 4 WL vee Address AWoen, Obee |
TELEPHONE NO G & t_:‘g)q_,_@q.gg Daytime Phone No KU -2 -04ABe

Email: < x\eCuEs @ & mate (i
LOCATION OF AFFECTED PREMISES

ONTHE S SIDE OF STREET  INAN _BAD ZONE

ASSESSOR'S MAP NO.  PARCEL ID. VOLUME PAGE
Trhova
Previous appeals have been made with respect to these premises as follows: Date:
This APPEAL  ( yéa (  )Area ( )yards (  )LotWidth ( )Signs
relates to: ( v/ )Building Lines (  )LotArea ( )Other
1. SPECIFIC DESCRIPTION OF VARIANCE REQUEST - (MUST BE SHOWN ON PLOT PLAN)

7 cap GARALGE INSIDE WENT DT SETRACE T shor DE Proees
VAR E o 3= oot YA, -\ ACc)
2. VARIANCE of the following section(s) of the Zoning Regulations is/are requested) 17/,

[ -
oo

(a) Why will strict application of the regulations produce UNDUE HARDSHIP? = _ < _
MASOZ M OF Peofedx (EasT 5D E) K e Tl & ComSeedarTred .
TAtEmbes, TS vOATIeD (S O3t {ACE 2 ‘(‘C:.o_g*;:,c::c‘-f TWHAT STRNCRUER

O BT el S DRoJ.DE b ACRES € OLE- O IEOC e,
b) Wﬁy is lhig:hards';?ﬁ[’a%MQOETo these prer%isé‘saanﬁ‘ﬁ'ﬁ‘? shared by other premEes ?n the

neighborhood? ) ‘
Copacilacnts? ASTMOR Wi~ on s Peosext

c) This variance would not change the CHARACTER OF THE NEIGHBORHOOD because:; s (C 5
ROCTVET (o JRSI6WED) TO MATOR. YT A Gz 0K T (5D,
TTRAM, Dool, oS wmis) X 8 STEY paoe. ©F e LoRd

3. [ HEREBY APPEAL from the decision of the Building Inspector for (denying/issuing) permit.
4. The undersigned warrants the truth of all statements contained herein and in all supporting
documents to the best of his knowledge and belief. Furthermore, the applicant agrees that

submission of this application constitutes permission for and consent to Board and Town Staff
inspections of the site of proposed activity.

Signatures Applicants
Setiss WGags
o A,“ ; Clste IWnCCoues %
[ a'ﬂ) ' >

=N

Lra s WG TE

N:\Planning\ZBA\ZBA Application Form_Rules\ZBAapplicationFORM_REVISED_JAN2016.doc
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Card 01 of 01 card Town of Avon Residential Property Card

Property at 00146 OLD MILL ROAD Prop ID 3380146 Printed 10-Jul-2019 12:39 PM Design and Layout (C) Right/Angles
Administrative Information Building Valuation Summary
Owner name: MCGUFF STEPHEN J & Area’
Second name: CHERYL A [V Dwelling Frame 1 1/2 story w/bsmt 2,092 | 305,850
Address: 146 OLD MILL RD Basement Full with walk
City/state: AVON CT Zip: 08001 Heating Yes A/C  Yes 9,270
Location Information Plumbing 4 F/B 3 H/B 3 Add'l fix. 1 Wh/p Saunas 22,000
Map: 018 Clerk map: Attic Hone Attic size:
Lot: 3380146 Neigh.: AR Zone: R40 Vol: 286 Page: 300 Additions 77,573
Exemptions Last sale Other Features WB Stks 23,514
Assmt category oty Amount | Exempt Cat Amount |Sale date: 05-Nov-1993
Resident Land .92 94,500 Sale price: 501,280 Sub-Total 438,207
Resident Excess .17 890 Sale valid: Grade B+ Factor 1,3500 591,579
Resident Dwellng 1.00 289,870 Values cpu C&D Factor 1.00 591,579
Resident Outbldg 1.00 560 Mkt value : Depreciation 30 % 414,105
Cost value: 551,171 Computed cost value @ 70% 289,874
Summary Utilities Sales ratios
Total assesaments 385,820 |Water Avon Cost/sale : 1.0995 Building additions
Total exempticns Sewer Public sewer | Mkt/sale :
Net assessment 385,820|Gas None Assmt/sale: .7697 Category Type Area Value
L Living Area FRFF Frame first floor 28 2,374
Land Information L Living Area BSMT Basement addition 28 382
L Living Area FRFF Frame first floor 28 2,374
Type Use Acres/SqFt  Rate Total Infl Fact Value 70% Value L  Living Area BSMT Basement addition 28 382
PRIM 11 .920 135,000 135,000 135,000 94,500 L Living Area FRFF Frame first floor 12 1,018
Primary Site 40,075 L Living Area BSMT Basement addition 12 164
RES 12 .170 7,500 1,275 1,275 893 P Porches, Patios, Decks FOFF Frame open first flo 80 3,610
Residual 7,405 L Living Area FRFF Frame first floor 180 15,264
L Living Area BSMT Basement addition 180 2,457
L  Living Area AIR Air conditioning 180 405
G  Garages FRL Attached frame GT 65 728 24,160
L Living Area FRFF Frame first floor 168 14,247
1.090 acres Total land value 136,275 95,393 L Living Area BSMT Basement addition 168 2,293
L Living Area AIR Air conditioning 168 378
Residential Dwelling Information P Porches, Patios, Decks TERR Terrace 274 8,065
—Subject Code—Description’ Condominium
Style 02 Cape
Exterior Walls 01 Clapboards
Roof Material 01 Asphalt Shingles Story Height 1.5
Roof Type 01 Gable
Foundation 01 Poured Concrete |Total Rooms 10|Garage cars 3 Total additions 77,573
Interior Walls 02 Drywall (’Bedrooms v “§funfinished area
Floors 07 Hardwood/Carpeti|Family Rooms 1|Dormer linear £ Outbuilding Information
Heating System 02 Forced Hot Air Full Baths 4|Masonry trim sf
Fuel 01 0il Half Baths 3|Finish bsmt sz 660 Description Wid Len Area Rate Year Cnd RCN Depr Value
Attic 99 None Addtn'l fixtures 3|Rec Room Size RS1 Frame 8 10 B8O 20.00 1997 C 1,600 50 800
Grade 43 B+ Whirlpools 1|Living area 3,554 Utility Shed
Garage 23 Attached 3 car Saunas # Living Units
Area Over Gar. 99 None M/F stacks
Basement 04 Full with walk-o|W/B stacks
Bsmt Fin Qual 04 Living Area w/o |W/B openings 2
Air Conditien 01 Central Air
Interior Cond 05 Good
Exterior Cond 05 Good Actual Year Built: 1992 Value at 70% 560 Value at 100% 800
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Property Information

GISPin 3380146

Address 146 OLD MILL ROAD
Sale Price 501280
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The information depicted on this map is for planning purposes only.
 Itis not adequate for legal boundary definition, regulatory
interpretation, or parcel-level analyses.
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TOWN OF AVON ZBA

Variance Requested:

Application of Stephen J. and Cheryl A. McGuff, owners/applicants; requesting from Avon
Zoning Regulations, Section IV, A. 6., a 20-foot variance to the 25-foot westerly side vard
setback for a detached two-car garage, located at 146 Old Mill Road in an R-40 zone.

NOTICE TO ABUTTING PROPERTY OWNERS, MAILED MAY 6, 2021:
128 Henley Way

134 Old Mill Road

149 O1d Mill Road

47 Stagecoach Road
6 Briar Hill Road
8 Briar Hill Road
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TOWN OF AVON
ZONING BOARD OF APPEALS
THURSDAY, MAY 20, 2021, 7:00 P.M.

Virtual Public Hearing
VIA GOTOMEETING
Please join by computer/web, https:/global.gotomeeting.com/join/383026981;
Or join by phone, United States: +1 (224) 501-3412, Access Code: 383-026-981#

(scroll downward to see application materials)

Items contained in the agenda packets sent to the Board via electronic submission, and posted on
the Town’s website avonet.gov, Boards & Committees, Zoning Board of Appeals:

Application of Gregg Fedus; Roegg, LLC, owner/applicant; requesting from Avon Zoning
Regulations, Section [V. A. 6., a variance to allow 16% lot coverage (15% permitted); a 24-foot
variance from the required 40-foot front yard setback along the Hillcrest Drive frontage: and a
12-foot variance from the required 40-foot front yard setback at the Mountain Ledge frontage
(corner lot/road extension not constructed), located at 22 Hillcrest Drive in an R-15 zone.

e Request of Gregg Fedus, Roegg, LLC, to TOA ZBA for postponement of public hearing
to ZBA meeting May 20, 2021, received April 13, 2021.

e Town of Avon ZBA application (one page) dated 3/25/2021, and duplicate copy with

Town staff notations.

Email correspondence from applicant/owner Gregg Fedus, dated 3/29/2021.

Town of Avon Assessor property card.

CT State Concord business inquiry confirming entity Roegg, LLC.

Town of Avon GIS aerial views of subject property.

Town of Avon GIS base map and list of abutting properties which received ZBA public

hearing notification via postal mail; mailed 5/6/2021.

Multiple views of subject property; photographs taken by Town staff.

Fedus Engineering, LLC Civil Engineers Elevations Plan, Floor Plans, and Site Plan for

22 Hillcrest Drive.

e Memorandum from John McCahill, dated April 8, 2021; 22 Hillcrest Drive Variance
History; 22 Hillcrest Drive Lot History.

e Neighborhood communications received by Town of Avon.

A full hardcopy set of the application, with supplemental administrative information, is on file
and will be retained in the Department of Planning and Community Development.



Susan Guimaraes

#

From: Gregg Fedus <gfedus@fedusengineering.com>

Sent: Tuesday, April 13, 2021 4:51 PM

To: John McCahill ,

Cc: Hiram Peck; Susan Guimaraes; 'Edward M. Cassella’; 'Edward M. Cassella’;
kolson@murthalaw.com; jszerejko@murthalaw.com

Subject: [External] 22 Hillcrest Drive, Avon, CT

Categories: Yellow Category, Red Category, Orange Category

Mr. McCabhill:

We respectfully request that the zoning board of appeals application for the subject location scheduled for April 15,
2021 be tabled until the May 20,
2021 meeting date.

If you have any questions or require additional information please contact me at your convenience.
Thank you,

Gregg Fedus
203-410-6097

From: John McCahill [mailto:JMCCAHILL@avonct.gov]

Sent: Tuesday, April 13, 2021 4:00 PM

To: Gregg Fedus <gfedus@fedusengineering.com>

Cc: Hiram Peck <hpeck@avonct.gov>; Susan Guimaraes <sguimaraes@avonct.gov>; 'Edward M. Cassella’
<ecassella@saybrooklaw.com>; 'Edward M. Cassella’

<ecassella@cclawos.com>; kolson@murthalaw.com; jszerejko@murthalaw.com

Subject: RE: [External] 22 Hillcrest - ZBA denials May 16,2005, July 28,

2005 and April 27, 2006

Greeting Gregg,

As we just discussed, The Town Staff suggests that you have your Attorney contact the Town's Attorney, Kari Olson (info.
below) to discuss the pending ZBA application.

If you do decide to table this application to the May 20, 2021 meeting, please confirm this in writing.

Thanks,
John McC

KARI L. OLSON | PARTNER

Direct: 860-240-6085 | Fax: 860-240-5885| Mobile: 860-808-8267 | kolson@murthalaw.com
| MURTHACULLINA

Murtha Cullina LLP | Attorneys at Law |



TO THE ZONING BOARD OF APPEALS

Avon, Connecticut

PLEASE PRINT LEGIBLY APPLICATION FEE $160
pate 3|25[20 2\ |
OWNER ?&E@C’i7 LJ—-C_ Address P.,'O‘ P)fjx ,5%2

APPLICANT  [ReBEC | IV address T AR GETON, (T (O
TELEPHONE NO @(,E>4\0-é@‘(7 Daytime Phone No @60) $3=1310

Emall 3;@&5,@ efedusengneeny , com
LOCATION OF AFFECTED PREMI —_ Ty b
\ ‘ opW=

onHe LWesl aélDEtéF e A5 zone
ASSESSOR'S MAPNO.  PARCEL 1D, 214 00%0L ume M9 pace | 24©

Previous appeals have been made with respect to these premises as follows: Date:

s, Tl A
\ A\-;:‘I |200e

This APPEAL ( )Use ( )Area >()Yardif ( )LotWidth ( )Signs

relates to: ( )Building Lines )Lot Area ( X )other (VEASE
1. SPECIFIC DESQRIPTIO OF VARIANCE REQUEST MUST BE SHOWN ON PLOT PLAN
pepswenrs VAL MY Lo - Rauih (B ~ fOPSE>  IGAT
Conrpir, WoA L WU FRa-T ~1Au> (Lo S"r*-‘ézrs - Resazrd 40" - P Pedoszh 5 7
2 VARIANCE of the following sectuon(s of the Zoning Regulatlon5| requested)
VL MWMUA Lo G NICH) (TN AR

(a) Why will strict appllcatlon of the regulatlons prod/uce UNDUE HARDSHIP‘P 6’ 27
'T]w 6,(@ ﬂcﬂ'{_,d\ﬁ"”\‘-"g- [JT’ S\ E Vn% SF  phen aleus T7L SF ot
b) Why is this hardship UNIQUE to these premises and not shared by other premises in the \a‘r @wqpe
neighborhood? F/MiL DMRSZES Lot iocawd oN A gz
Coanmh.  oF Pebeayy Ay IMNRSECTaN  j6 W PLogw, BoW~E
VBLPE s NON - s AN
c) This variance would not change the CHARACTER OF THE NEIGHBORHOOD because: w
SE 18 MobEST N SizE, WEL W ITHw TuE Reladr
UREMET  ANG  SimuAR IN LSorteN TR pcmeb S OTHRR  RoMES,
3 I HEREBY APPEAL from the decision of the Building Inspector for (denymgllssumg) permit.

4. The undersigned warrants the truth of all statements contained herein and in all supporting
documents to the best of his knowledge and belief. Furthermore, the applicant agrees that
submission of this application constitutes permission for and consent to Board and Town Staff
inspections of the site of proposed activity.

Signatures Owners Apphcants

RECEIVED [rsg (s, Membs (ese, Tedes, Men'zer
Z
Lt

MAR 25 2021

rfmﬁlfpnieg\ﬁqﬂgmpljcm'@rrﬁorm_Ru!es\ZBAapplicalionFORM_REVlSED_JAN2016.doc ) .
Town of Avon Y3082
Se€ €0cT S 91/M
NEXT CAEE
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TO THE ZONING BOARD OF APPEALS
Avon, Connecticut

PLEASE PRINT LEGIBLY APPLICATION FEE $160

- Date 3'25[202\

owner  RIPEGG, LLC nddress PO Box 1972

APPLICANT  [REBEET | IV Address T AW GTON, (T CHOSA
TELEPHONE NO @0;_?94\0-@0%7 paytime Phone No (560) $ 36~ 1310
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2. VARIANGCE of the followin sechon(s) of the Zo RegulatlonSi requeste
WAL pMUA Lo CalRBCE I Wi e Lan
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7he balda 5, énuciﬁ-’t’- is o tragle with %S 6.8 4 e
The eXsha cferdng ot s ;5 HigA SF  whehn q“wé- TT1L SF of
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4, The undersigned warrants the truth of all statements contained herein and in all supporting
documents to the best of his knowledge and belief. Furthermore, the applicant agrees that
submission of this application constitutes permission for and consent to Board and Town Staff
inspections of the site of proposed activity.

Signatures Owners Applicants
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John McCahill

- M
From: Gregg Fedus <gfedus@fedusengineering.com>
Sent: Monday, March 29, 2021 3:34 PM
To: John McCabhill
Cc: Linda Sadlon; Susan Guimaraes; 'Edward M. Cassella’; 'Edward M. Cassella’
Subject: RE: [External] 22 Hillcrest -  ZBA denials May 16,2005, July 28, 2005 and Aprit 27,
2006
Attachments: 20-000919 - Avon - 22 Hillcrest Drive - ROEGG, LLC - Site Plan -Site Plan.pdf; 20-000919

- Avon - 22 Hillcrest Drive - ROEGG, LLC - House Plans.pdf; Variance Application 22
Hillcrest Avon - 2021 03-25 signed.pdf

Follow Up Flag: Flag for follow up
Flag Status: Completed
Mr. McCahill:

Please see attached application, site plan, and architectural plans as requested. Also, the three variances we are asking
for are as follows:

1. Front Yard - Hillcrest Drive - 16.7' where 40" is required -
variance of 23.3'

2. Front Yard - Mountain Ledge Road - 28.5' where 40" is required -

variance of 11.5' - THIS IS A JUDGEMENT CALL BUT IT LOOKS LIKE IN THE PAST

THREE APPLICATIONS THIS IS HOW THE REGULATIONS WERE INTERPRETED. THEREFORE
WE ARE ASKING FORIT,

3. Building Coverage - 15.4% where 15% is required - variance of 0.4%

| have copied our Attorney - Ed Cassella on this e-mail.

Also, please provide us with a draft notice of public hearing for review prior to publishing.
Thank you,

Gregg Fedus

203-410-6097

----- Original Message-----

From: lohn McCahill [mailto:JMCCAHILL@avonct.gov]

Sent: Thursday, March 25, 2021 4:36 PM

To: gfedus@fedusengineering.com

Cc: Linda Sadlon <LSADLON@avonct.gov>; Susan Guimaraes <sguimaraes@avonct.gov>
Subject: RE: 22 Hillcrest - ZBA denials May 16,2005, July 28, 2005 and April 27, 2006

Greg,




Page 1 of 1

Property at 00022 HILLCREST DRIVE Prop ID 2740022

| Owner name: ROEGG LLC

| Second name:

| Address: PO BOX 1592
|

|
I
l
|
i Frmmme s R R Liocation Infermatigh-—mmmmmrmem=SS=E0sE e +

City/state: FARMINGTON CT Zip: 06034
| Map: 037 Clerk map: |
| Lot: 2740022 Neigh.: SL Zone: R15 Vol: 745 Page: 1240 |
Fommm e Assessments-—--—-——-————--- Fo—m—m Exemptiong-——=== = Last sale--=----- +
| Assmt category Qty Amount | Exempt Cat Amount |Sale date: 14-Sep-2020]|
| Resident Land .12 5,600 |Sale price: 10,000
| | |Sale valid: |
| | - Values—-——-————=--—-— +
| | |[Mkt value : |
| | |Cost wvalue: 8,000
o e s - SulifaEy—==m=r——s=== o Ete e Utilities——-—--—- s Sales ratios----- #
|Total assessments 5, 600 |Water None |Cost/sale : .8000]|
| Total exemptions | Sewer None | Mkt/sale : |
|Net assessment 5,600|Gas None | Assmt/sale: .5600|
e fmmm e — fmmmmmm e m e +

Card 01 Street Card Sales History Home Page

Tt /oy avanaceacenr com/nroncards/2/admin/A274002201 . html 3/31/2021



Page 1 of 1

Property at 00022 HILLCREST DRIVE Prop ID 2740022

G R Sales, Histamy s s s s i o o e i L T R T R S R e +
| Owner Vol Page Date SalesPr Valid|]
| ROEGG LLC 745 1240 14-Sep-2020 10,000 |
| MICHAUD DENNIS L 506 1022 03-Sep-2004
| CLEARY NANCY 055 401 01-Dec-1966
| WILLARD OLIVE T EST OF 055 401 01-Dec-1966
| WILLARD OLIVE T 055 0401 01-Dec-1966
| |
| |
A ———————— RS SRR e e e +

Card 01 General Home Page

httn://www.avonassessor.com/propcards/2/admin/s274002201 .html 3/31/2021



Commercial Recording Division Page 1 of 1

Business Inquiry

Business Details

Business Name: ROEGG, LLC Citizenship/State Inc: Domestic/CT

Last Report Filed

Business ID: 1197311 Voar: 2021
Business Address: ;gaisssﬁg ASTREET' UNIT 2G, MYSTIG, CT, Business Type: Domestic Limited Liability Company

35 COPPERMINE RD, FARMINGTON, CT,

06032, USA Business Status: Active

Mailing Address:

Date Inc/Registration: Feb 10, 2016
Annual Report Due Date:  03/31/2022

Lessors of Residential Buildings and Dwellings

NAICS Code: Real Estate and Rental and Leasing (53 ) NAICS Sub Code: (531110 )

Principals Details
Name/Title Business Address Residence Address

70 ESSEX STREET, UNIT 2C, MYSTIC, CT,

GREGG FEDUS MEMBER 38 BEACH ROAD, GROTON, CT, 06340

06355
ROBERT COSENTINO, JR. 70 ESSEX STREET, UNIT 2C, MYSTIC, CT,
MEMBER 06355 USA 6 COUNTRY CLUB DRIVE, FARMINGTON, CT, 06032, USA

35 COPPERMINE RD, FARMINGTON, CT,

DAVID C LEONARD MEMBER 06032, USA

35 COPPERMINE RD, FARMINGTON, CT, 06032, USA

Agent Summary

Agent Name PATRICK E SCULLY
Agent Business Address 79 MAIN STREET, UNIONVILLE, CT, 06086, USA
Agent Residence Address 11 MICHAEL DRIVE, FARMINGTON, CT, 06032, USA

Agent Mailing Address 79 MAIN STREET, UNIONVILLE, CT, 06086, USA

httns:/fwww.concord-sots.ct.cov/CONCORD/PublicInguiry?eid=9744 &businessID=11973... 3/31/2021



22 Hillcrest Drive

3/31/2021 8:57:03 AM
Scale: 1"=50'
Scale is approximate

The information depicted on this map is for planning purposes only.
It is not adequate for legal boundary definition, regulatory
interpretation, or parcel-level analyses.




TOWN OF AVON ZBA

Variance Requested:

Application of Gregg Fedus; Roegg. LI.C, owner/applicant; requesting from Avon Zoning
Regulations, Section IV. A, 6., a variance to allow 16% lot coverage (1 5% permitted); a 24-foot
variance from the required 40-foot front yard setback along the Hillcrest Drive frontage, and a
12-foot variance from the required 40-foot front yard setback at the Mountain Ledge frontage
(corner lot/road extension not constructed), Jocated at 22 Hillcrest Drive in an R-15 zone.

NOTICE OF PUBLIC HEARING TO ABUTTING PROPERTY OWNERS, MAILED MAY 6,
2021:

21 Hillcrest Drive: mailed to 23 Hillerest Drive, Avon, CT 06001
23 Hillcrest Drive, Avon, CT 06001

25 Hillerest Drive, Avon, CT 06001

17 Mountain Ledge Road, Avon, CT 06001

20 Mountain Ledge Road, Avon, CT 06001

17 Pine Trail, Avon, CT 06001
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22 Hillerest Drive
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MEMORANDUM

TO: Zoning Board of Appeals (via email)
FROM: John E, McCahill, Planning and Community Development Specialist (/
DATE: April 8, 2021

SUBJECT:  Application of Gregg Fedus; Roegg. LLC, ownet/applicant; requesting from

Avon Zoning Regulations, Section IV. A. 6., a variance to allow 16% lot coverage
(15% permitted); a 24-foot variance from the required 40-foot front yard setback
along the Hillerest Drive frontage; and a 12-foot variance from the required 40-
foot front vard setback at the Mountain Ledge frontage (corner lot/road extension
not constructed), located at 22 Hillcrest Drive in an R-15 zone.

The applicant is requesting variances to allow the development of a vacant lot at 22 Hillcrest
Drive.

Attached is the following additional information provided by Town staff that may be necessary
in the consideration of this application:

1. 22 Hillcrest Drive Variance History
2. 22 Hillerest Drive Lot History

As Town staff may need to refer to these documents, they are being provided to you in advance.
They will also be available as electronic files that can be available and referenced the night of the
public hearing (4/15/2021).

copy: Hiram Peck, Director of Planning and Community Development, via email

Gregg Fedus, owner/applicant at 22 Hillcrest Drive, via email
Kari Olson, Town Attorney, via email

NiAPlanning\ZB A\Memorandum\Memo22HillerestDr_APR2021.docx




22 HILLCREST DRIVE — Variance History

-April 27, 2006 denial
-July 28, 2005 denial
-May 26, 2005 denial
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April 28, 2006

Mr. Dennis Michaud
48 Davis Road
Burlington, CT 06013

CERTIFIED MAIL 7004 2890 0001 3323 5021
Dear Mr. Michaud:

At a meeting following the Public Hearing on Thursday, April 27, 2008,
the Zoning Board of Appeals of the Town of Avon voted as follows:

Application of Dennis Michaud, owner/applicant; requesting from the
Avon Zoning Regulations, Section IV.A.6., a 24' variance from Hillcrest
Drive and a 14' variance from Mountain Ledge Road from the 40' front
building line setback requirement, to permit a two story single family
dwelling located at 22 Hillcrest Drive in an R-15 zone — DENIED.

Very truly yours,

Shirley C. Kucia, Clerk
Zoning Board of Appeals
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Mr. Drew sald the motion was made that the applicant has satisfled the
provisions for appeal. Mr. Belzer seconded the motion for further discussion.

Ms. Coppola questioned if this board has the authority to decide a date as to
when the 30 days start and Just what we're voting on?

Mr. Drew replied we have In our file the letter dated February 1%, Due to the
ofher circumstances that surround this dialogue, should that be effective for
starting the perlod which the counsel says started the 64 days perlod.

" Mr. Rossetli said we have a letter dated today from the town attorney that
indlcated that the board has the authority if it chooses to determine If It's timely.

Mr. Garfinkel commented said the Issue goes back to at least September 1%,
2005. The owner of the property appears to have raised the Issue of building on
an unapproved lot, It's taken quite a period of time for this to get to the point of
flling a request for a permit and it got rejected and as long as we keep on talking
the clool¢ Is on hold. He has a problem with that, He feels the clock has been
running all this time.

Mr. Drew sald we are all aware there are many statutes that provide for absolute
dates. It seem fo me that If we get Into a process of saying that an absolute date
should not be applied in this clroumstance, that it's a dangerous precedent.

The vote of the motion to grant was Mr. Rossettl and Mr. Beizer, Opposed were
Mr. Drew, Mr. Garfinkel, Ms. Coppola, The motion was denled.

Mr. Drew sald based on the fact that the applicant did not make the thirty day
statue we will not hear the applicatlon tonight.

There was no one else present. The Public Hearing closed at 8:10 p.m.

Mr. Drew read the Application of Dennis Michaud, owner/applicant; requesting
from the Avon Zoning Regulations, Section IV.A 8., a 24" variance from Hillerest

Drive and a 14’ varlance from Mountain Ledge Road from the 40’ front bullding
line setback requirement, to permit a two story single family dwelling located at
22 Hillerest Drive In an R-16 zone.

Mr. Christian Hoheb, 6 Brick Walk Lane, Farmington, Dennis Michaud and hls
famlly, David Whitney, Harry DerAsadourian, Avon Tax Collector were present,

Mr. Hoheb sald this applicant has been before the board twice before resulting In
denlals. They have made significant Improvements to this application. They are
seeking only two varlances, One Is the result of heing a corner lot. When you
have two roads the setback from hoth roads is 40", The setback to Mt. Ledge Is
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not as slgniflcant as the sethack to Hillcrest, The improvemants to this
application Include Improvements to the drainage. Mr. Whitney has wotked very
hard with the town staff on (his. There is additional screening fo the nelghbor
and It's a more modest application, This s a classfc hardship based on the alze
of the lot. He polnted ot a tiny triangle on the map as the area where a house
could be bullt without rellef. )

Mr. David Whitney, Professlonal Engineer In Avon. The land slopas downin a
westerly direction from Hillerast with an average grada of 27 per cent, it's
pressnily a wooded fof. The area of the lotls 5,184 eq.ft. for 0.12 acres, a very
small lof. Raln water goss down Millcrest Drive and makes an 8 wide rip rap
swale which goes to end of pavement on Mt Ledge Road then to a set of catch
basins, There is public sanitary sewer located in the tlp rap swale with an
xisting Y Installed for thls existing properly. The proposal ls fo construct one
aingle family house, 20" wide by 30' iong with & 1' Jog, The total footprint is 767
sq,ft. which ls 14.8% of the lot, R-15 zons maximum footprint Is 15%, A previous
application showed a house that was 28% larger and had requested a varlance
for the 15% coverage but the house hag bean reduocad In size so that request is
no longer necessary. The house wilt hava two floors, total fving area on flrst
floor must be over 800 sq.ft. The proposad s 817 sq.ft, on first floor. They
allminated the garage on a previous appliocation. They revised the house so they
only need two varlances. They camply with the 18’ side yards, Drainage flows
down Mt Ledge Road, along Hilcrest to cateh basins. The proposad house wil
have roof leaders and surface water leading lo a subsurface system with five
4x4x4 galleys. The perk test showed the soll to be well drained. There will be an
Increase run off Into the ground, not off site, There will be flll Involvad on slte
along Hiklorest Diive. They proposs to Install curbs along the alte so water wil
flow along gutters, The water golng into the system will decrease downhlfl water.
The proposal was submiltted to the fown enginear.

Mr. Belzer questioned If the drainage had heen approved by the Secret Lake
Assoolation as per the direction from the englneering department? Mr, Whithey
sald he dossn't know if they've taken a formal vate to approve it. There Is a letter
in the flle from the Secret Lake Assos,

Mr. Draw read ths lstter from the Secret Lake Assoc. They represent all
rasidents of Secrat Lake and will not take a position In favor or In opposition o
this application. The assoc refles on he town departments to enforce all safely
and health reguiations such as streete and drainsge. The concerns are Hillcrest
Prive |z extramely nartow, curb cut for driveway, construction of retaining walk,
dralnage, infiltration boxes burled suffiolant depth, soll eroslon atong steep
southerly slde of praperty, sewet line installation afler thres days of dry weather.

Mr. Whilney sald, 1. making Hiltorest one way traffic makes sense. The board Is
requesting to efiminate cne of the driveway curb cuts, He will have a further
dlscusslon with SLA, He thought Is was a good soluflon as the road is natrow,
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you could drive In and drive out. Thatis nota ZBA Issue. 2. The previous plan
dlet show a vary steep rataining wall In the front. That wall has besn ellminated
so that Is not ah lssue. 3. The galley system should be burled to a signlficant
depth so they concur. 4. Prior to any buliding permlt belng issuad there has o
he a soll &roston plan. Some sites In town have more stricter rsquiraments which
require more inspections and he suspects this wil ona of those lots, 5. Sewer
connection durdng 3 days of dry weather is also acceptable.

Mr. Hohahb presented a soale made of the house showlng the slopa of the lot
with the proposed shrubs,

Mr. Beizer asked If thers wars cther comparable parcels of undeveloped land In
Secret Lake area that have characleristics similar to this parcel? How much
opportunity Is thera Inihe futura for other property owners with undeveloped lots
1o come I with similar sltuatlons? He then asked If he could relate the size of
this bullding to exlsting housas in the hefghbothood.

Mr. Whitney replled he has not done a study on that. He showed a town
assessora map with a lot across the streef, 21 Hillcrest. Thess iote, while they
appeat to be larger in slze, are actually qulle steap in the back and that's the
season both houses across the strest from the appllcant were bullt cloaer fo the
road so he would suggest this ot has an ldentlcal sltuation. He thinks there are
sinilar lote in the area, This hause would be aqual in size to some of the houses
In the area and smaller than others. After the rains thls weekend there was no
sign of Intermitient water courses or any formal channels coming down. The
majority of the water came down the guiter of the road. As he drove around the
antlre nelghborhood he abserved all the roads are In relatively poor shape with
mahy Issuas all araund the neighborhood. Again the retaining wall is not part of
tha now appllcation, The previous application had a garage underneath but that
was eliminated too,

Harry DerAsadourlan, Assessor for the Town of Avon was present to olarlfy some
informatlon. The lot was created In 1926. The configuration of the lof fodayls
the same as it was In 1929, it hasn't chianged In slze, shaps, ete. In addlflon the
town over the years has viewed It as a bullding lot, has treated it in a simiiar
fashloh as ofher surroundlng propetties that have since been developed, For
example across the strest, 21 Hillorest Drive which has an opposite effect,
instead of going down, [t rlses. In ihe past both lots were troated as building lots,
bolh recelving the same typs of adjustment for iopography, #21 racelving siightly
wore adjustment for topography than #22. The owner of #22 has prally much
been the same sinca it was orlglnally creatad. Mr. Willard acquired 1t, then his
widow, and then It went to the eatate, untll Mr. Michaud acqulred it recently. In
terma of sizs, shape and ownership, it's baen faltly consistant since creatlon.
The recagnition aa & huflding ot has been pretly much conslstent. We don't
make {hat determination, It's dane by other boards and commissions. The ptior
assessor, Mr, Clark, also recognized it ag a bullding lot when dolng the
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assassments over the years. There are about thrae ar four other lots In the area
that could be bullt upen, We're at the fale end of the development curve thers,

Dennls Michaud seid he used the ptints o make the madel to-scale. The
cantilsver In the back ts where thelr pleking up the 817 sq.fi,, it does not impose
on any of the slde yards, He stayed up many nights trying to get the 800 saft. on
the firet floor and the 200 sq.ft, per badroom neaded for the regulations. The
reasoh he's bullding this Is for his daughter. She is a candldate for a job at
Cheny Brook Schael In Canton and this Is a nice commiiting distance to there,
He would like her to be In Avon, he lives in Burtingten.

Margaret Rattigan attorney, representing nelghbora Tarlowskl, 23 Hilterest,
Heath, 13 Mountain Ledge Road, Dubay, 25 Mountaln Ledge Road, and 17 Pine
Trail. They are opposed to the application. She has a town of Avon property
card. There was a question on the [ast two applications about the actual eq.ft, of
the lot. The town lists it as 4,300 sq.ft. Also the value of the lol was ilsted as
$3,000, Whatis the typlcal value of a building lot In Avon with this same sq.ft.

Mr. DarAsadourlan replied that If you're famillar with the land records and the
map on fila dated 1928, this Is a paper map. Currerily maps are flied on mylars.
Thera wers no meastremerits such as sq.ft. or land area, It was manuakly
caiculated in the past. A survey map was put on flle recently done by
Nasclmbeni & Jahne Indlcating It was rotghly .12 acres. Our records have bean
revised. He provided an updated street card. The land area has been adjusted
as well as the avallability of sewer, it was felt the land assesament should be
adjusted for tha current grand list. A fypleal fot In the area would ba $60,000.
Me, Mlchaud purchased thia lof for $2,000 pius back 1axes and whatever elee
went info that. He dosan't know what the specliic number is, He conslders It a
bufiding fot uniess notiffed by ancther department such as zonlng board or health
distriet or some other ragufatory agency.

Susan Anderson, 17 Mountaln Ledge Road directly across from this lof. She
quastioned the amount of assessment on the lot,

Ms. Rattigan sald the peopls she represents are opposad to this applieation for
many reasons. The negative Impact thig tall structure wifl have on the
surrounding areas In respect to the safety, health and welfare, Thelr concerned
wiih the dralnage despite the fact the drainage has been worked on. The lot
ltesif is 1/3 of the required minimum Iot size. Thelr position is they need 3 or 4
varlances. It wii also decreass praperty valites. This board has twlce
deterimined the application Is Inappropriate. The lot Is to small for a housa this
large. She requested the two previous hearlng, May and July 2006 be
incorporated into this public hearing. She quoted Mr. Garfinkel fram the minutes
of the May masting as saylhg even if a tot Is listed as a building lot, It doasn't
mean you cah bulld on it including the topography. Mr. Garfinke! repllad that
doasn’t mean this lot can't ba bullt on. Somellinas he says thing for effect,




Ms. Raftigan contiued. She quoted Mr. Drew from the May minutes saying this
fot was part of the lots lald out In 1028 for summer coltages, not for year round
residences. He agreed thls board is not required to grant varlances just i parmit
someone ko bulld an a lot. He questioned whether peaple buylng tols lke this
Kknowing thers are zoning limitatlons can actually expect to bulit on them and
Ihere are other lols in Secret Lake that could not be bulll on. That Is what is
calted the prlor knowledge tule. She further stated Mr. Drew eald the board is
responsible for protecting abutling properly owners. We're not required to grant
a variance Just so they can use thelr land. Any bullding on this fot would have a
hegatlva Impaot on the abutting proparly owners, This lotls a {hird the size of
zoning required in this distrlct.

Ms. Rattlgan then quoted Mr, Belzer from the minutes saying the applicant has
not met fils burden for hardship. Mr, Garfinkel was quoted saying based on the
Impact of the nelghbors and the size of the lot, the bullding of this structure would
be unteasonable on this fot. The board by a unanimous vote denled the
appiloation bacause bullding on this fot would be Injurlous and detrimental to this
nelghborhood and would not be In harmany with the zoning ragulations.

Ms. Ratiigan sald the appilcant came back with a sscond applleation, ehrunk the
house fram 48" in length down to 39", That is what you're seslng today, the same
slze house as on the second application. They crealed mora raom on the
gecond fioor with the overhang. In July My. Garfinkel changed his mind and
voted to grant the appilcatlon. Quoting Mr. Belzer that anyone buying this tot
after tha zoning regulations were adopled would have to know how difflcuit It
woutld bo to build on. The only othet factor in denying the second application
was Mr. Michaud's failure to prove & hardship, This third application is not much
different from the second one, “Fhere should be 8 substantial changa. This
houss Is too big for thie lot. The nelghbors concerms, the negative Impact on this
nelghborhood, stlll ramaln. The board ks prohiblted from reverelng te pravious
dedistong, denying this applicant's requast for a varlance and legally may not
grant this application unfess the facts and clrcumstances concerning the
proposed bullding iteelf have aubstantially changed. That s not the oase hers.

Mr. Garfinkel stated the last application requested af least 3 or 4 varlances and

this eurrent applicatian s requesting onhly two. Two [s at least 50% of 4 and that
represents a signiflcant change fo the application as far as our authorlty to hear
It

s, Rafligan said the CT supreme court has stated, "the fact that che or more
varlances have bean granted fo landowners near the sits of the proposed
varlanea, does not constitute proof of tndo hardship, Each cass must be
dacided on if's own merlts and It follows that a vatlance may not be justified on
the grounds that veriances have been previously lssued in the Immediate area.”
She statad one of her ollents researched the town racords and there was not &
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single one that looks fike this In Secret Lake, The supreme court has sald "don't
grant varlances unfess you absolutely have fo." Ms. Rattigan cited two cases,
Abal and Sternber, Theas casas are faltly ourrent, 1904 and 1997,

Ms. Rattlgan continued. Mr. Michaud she read In the racord Is a self described
developer and bulider, Clearly he bought this preperty knowlng ifs limitatlons.
He oniy pald $2,000 for the lot. If It was truly a bullding lot, |t would have cost
algnificantly more. Mr, Michaud Is a purchaser wilh knowledge. Sha thinks there
are more than wo varlances needed. The minimum lot area for R-16 Is 16,000
sq.it., this is & 5,000 sq.ft. jot. The minimum lof width Is 100, this lotla 81.2',
The maximum lot coverage needs a vartance, The house area [s 767 sa.ft. plus
8 50' overhang maldng it B70" sq.ff. That Is over the lot coverags, The deflnition
In the regulations fs tha percentage of roof area of all bulldings on the lot, Roof
overhang ls not calculatad as lot coverage unless they project more than 187
from the exterlor foundatlon wall, This extends more than 18”, The applloant did
not caloulate the lot coverage correctlly. She thought he needed a rear yard
varlance not realizing it was a side yard on a corner lot.

In soncluslen, the reason the board denlad the past two applications Is that it's
unreasonable to bulld a house of this size on this small lof, the Impact on the
nelghborhood, paricularly the abutfers, would be great, It ls not significantly
different from the sacond applicatlon to warrant a reversal of this board’s prior
deciston. The puschaser with knowledge rule’ applles to these clrcumstances
and bars tha granting of this varlance and should be denled.

Mr, Hoheb sald the two varfances requested are because these are both treatad
ag front yards because I's a corner lot. Requested are 14’ from Mountaln Ledge,
24" from Hilicrast. He submitted a document which shows actual front yard
varlances in the area that have been granted sinoe 1983. There is a history for
granting.

Mr. MoCahlll sald this Is a preexisting lof of record, it's not subject to regulations
that were adopted in 1857, you'll probably have to get & legal oplnlon on that, He
thought the overhang was less than 18" when he submitted the application,

Mr. Whithey replied the plan does show an overhang of 2'x28'. He was under
the Impresslon that 2’ was the maximum overhang permlited, maybe he was
confuslng comimerclal zones with resldential. He will check on that. If they
raduce the overhang to 18" we'd ba redueing the square footage by 12.5' and
that would make tha firat floor area 804,85, If they are Incorract, it could be
revised to 18", The minimum requirement on the first floor Is 800 sq.ft,

Mr, Rossettt sald the Able case had notes on the actual subdivision plan, “this

area is not to be constituted as a buliding lot but fo be used as a park reserve for
alsters of Saint Thomas of Villinova soross the street'. Here we have a lot which
the town assessor has sald has always been treated as a bullding lol, This [e not
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the same as the case before us, Able 1s a case where the actual subdivision
plan sald this Is not & buliding lot, By definition anyone who purchases a lot after
zoning codes have been enacted, |s inelfglble on your meaning of the prior
knowladge act bacause everyone knows, who buye a lot that dossn't conform,
will nead a varlance.

Joan Dubay, 20 Mt Ladge Rd, sald she lives below thls property. She has dealt
with a lot of Issues with the drainage and Mr. Whitney says he has same
resolutions to some drainage problems. She presented pictures of hor property
bsfore (he rip rap was Installed. He 1s planning to builld up to the toad. She
asked IF they know what would happen If the road orumbles, whare everything Is
going to end up. She Is bagging the board, this is not tight. She Is golhg fo he
the ohe sufferlng. She asked If the client gels his way and her propetly gets
dastroyad, whether It 1s her foundatlon, her callar, or he drops a frae on her
propetly, who doss sha aus; the town for letting him bulkd or the cllent?

Tim Cronin, 41 Phne Trall adjacent lo the fof. if they cut down the ftrees, Hillorest
Road Is eventually going to collapse becauss it's the roots of the trees that hold
up that tiny little street. The road faliure l8 Inevitable, He asked If Mr, Mlchaud
was willing o put up a million dollars to give to the assoclatlon fo replace the
road aftar he knocks It down. This ls not a corer lot. That street that he's using
for hls front yard hasn't existed since the 1860's of 1940's. When he bullt his
own houss, he needad two lots puit fogether fo bulki a house about the same slzo
as thls proposed one. Even before those two lols were combined, there were
two separate houses on tha lots, He was told he could only bulkl ens house.
Water dossn't run up hill, It runs down hill and the water Is going to go and wipe
out the frees and the dirt and the stone wall. He also wants fo know where the
woll will be located. You can't lagally put a well on that properiy. What this guy
doss Iz go around fo other towns in the area buying up these fiitte post card
slamp places claiming that he's golng to bulld a it house for his daughter.
Other fowns have turned him doum. The only structure he wouldn't object ta la a
storage bullding Inslde the triangle only If they promise not to aut down the trees
holding up the road.

Jacek Tariowskl, 28 Hilicrest Drive across the atreet, Hislotla 8 timas bigger
than this fot. His houss Is golng to be 14 fiom the sireet, the sfreot s about 14'
wide, vary close. From the streat the ground goes down. If you remove the
trees, nothing holds the road. There's an eroslon problem. The value of the fand
Is golrg to drop down the asea.

Mr. Drew read the letters opposed from Gerald J, Qumslie, 18 Pine Tral and
Mighael & Alaksandra Parady, 35 Gliff Drive.

Trish Rloux on the board of Secret Lake Assac. sald per Ihelr charter they can
not say yes or ho to any buliding on any lot In Secret Lake. Wa are ruled by the
regulations of tha town of Avon. That's why the home ownets are presenting
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thelr concerns fo you tonight. Our concern s fo the community as a whole,
HHlcrest Is a very narrow road, the lotis very stesp off of it, They are currently
warking with the fown to declde whether Hillorest should remain a two way road
or go to a one way and alse on a drainege project to ba done over the next three
vears, They are working with the town to improve Secret Lake as a communily.
Thera's a iot of water coming off the oliff. Thers's aurbing that goss complstely in
front of that properly which diverts water run off, They have nof seen the new
plan so they cannot comment on It Thelr lefter was addressing the previous
plan.

Mr. Whitney said there Is no ourbing In front of thds lot. The pavament enda,
taaves and sand have built up to create a path so water will flow down In this
direction but there Is no typleai 87 bltuminous concrete curbing, The curblng
starts around the corner at Plne Trail, They are proposing to Instafl curbing
along the front of tha site with a 17 lip at the two dilveway entrances to maintaln
the gutter flow goes in the right direction. They will be fllling the slte and the
driveway will he graded down to Hillorest, If there were a 1 %" rain storm, it
would not go to the lot and the driveway e golng down to the road. Therelsa
walk out of the cellar floor, no fill need In the back or the side,

Thers was no one elge present, The public hearing closed at 10,02 p.m.

Mr. Drew read the ligation of Anthony & Gall Galazan owners, Antho
Galazen applicant; requesting from the Avon Zening Regulallons Saction IV.A2,,
a 1,413 sq.ft. vailance from the 800 sq.it. In floor area allowad for out bulldings,
to permit a 480 sq.ft. (12'x40") accessory bullding (1,533 g1t exlsting batn) to
be usad as a “peanut galtery” with a bathroom, dressing room and kitchen,
locatad at 126 VermilHon Drive In an RU-2A zone

David Whilney sald the sile is 15 ¥z acres. The existing house s over 10,000
aq.ft. In size. The proposal ls for a peanut gallery which Is a small structure
ad|acent to a sports court in the rear yard with a viewing area, a locker room,
changing area with a bathroom and a small kitchen. There ars retalning walls
that are to ba construoted in the back yard, The distance Is about 218 from the
front property line. In addition there is a considerahle change It grade and
conalderable vegetation along the sfreet. He would submit that anyone driving
by would nof glimpse this peanut gallery, Previously there waa an application fo
consfruot a bam 8o we are here fonight bacauss the total outbulldings are
conalderably over the 600 sq.ft. minfmum requirement. The sports coutt conalsts
of muili purpose fennis cour, ive skating rink, badminion court,

Mr. Drew sald we have a proposed 480 sg.ft. accessory bullding in addition to an
exlsting accessory building consleting of 1,633 sq.ft. so we need now a vatiance
of 1,413 sq. .
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Mr. Rossetll said the motlon has been made, the application Is as It appears,
they will remove the shed.

The vote was unanimous by Messrs, Drew, Garfinkel, Beizer, Rossstl, Ms.
Coppola.

Reason — Granting the varlance Is In harmony and keeping with the purpose and
intent of the regulations and would not be Injurlous to the nelghborhood.

Hardshlp — Denying would deprive the owner of a reasonable use of the prbperly.

Mr. Belzer made a motion to GRANT, seconded by Mr. Garfinkel the Application
of Juan Agullar owner, Elizabeth Agullar applicant; requesting from the Avon
Zoning Regulatlons, Section IV.A.2., a 1,784 sq.ft. variance which exceeds the
600 sq.ft, in floor area allowed for outbulldings to permit a three stall two story
(36'x36" with 8' overhang) detached horse barn, located at 11 Blshop Lane In an
RU 2A zone,

Mr. Belzer noted It did present the Issue of an applicant coming back after heing
denled. For the record they have met the burden of a substantlal change In
cireumstances and conditions which Is why he moved to endorse this appllcation.

Mr. Drow stated most critically they have now gone to the neighbors and the
nelghbors have all wrltten to say they applaude thls new application.

The vole was unanimous by Messrs, Drew, Garfinkel, Beizer, Rossettl, Ms.
Coppola.

Reason - To grant variance Is in harmony and keeping with the purpose and
intent of the ragulations and would not be Injurious to the nelghborhood,

Hardship — To deny would deprive the owner of a reasonable use of the properly.

Mr. Belzer made a motion to DENY, seconded by Ms. Coppola the Application of
Dennls Michaud, owner/applicant; requesting from the Avon Zoning Regulations,
Section IV.A.6., a 24' varlance from Hillcrest Drive and a 14’ varlance from
Mountaln Ledge Road from the 40' front bullding line setback requirement, to
permit a two story single family dwelling located at 22 Hillcrest Drive In an R-16
zone. Dilscussion followed.

Mr. Belzer sald Just as the Agullar applioation demonstrated a substantlal change
in olroumstances and conditions, this one falled to mest the burden of proof In
that regard. There ware some changes to It, maybe a reductlon of one requested
variance. Baslcally the application Is substantially simllar to what occuired at the
sacond time around In July 2005, Once agaln the burden Is on the applicant to
make a case. He does not think there was substantial hardship that was not



apparent before they acqulred the properly. He Is sympathelic fa the fact they
have spent & lot of tline and money on thelr applieation but that's a gamble we all
take when we buy on the cheap. He fesls the application should be denled but
doss not preclude them from coming baok another #ime but with an application
that would ba consietent with what would be approprlate with that area.

Mr. Garfinke! commented sald he didn't want this substantial test o become
oufrageots. He belloves we soe a number of varlances, llke 50%, is a
substantlal change. He feels very sfrongly about thet,

Mr. Drew said he faokad at the appiloation and notlead there ware two varlances
hefore plus a varlance for the 800 sq.ft. area. He only sew three vatiances
reguested.

Mr. Garfinkel replled 26% is still slpnificant. He recalls one of the discusslons
whers & homeowner want Into great detall of all the variances that were being
requested, There have been sighifioant enough chahges and that alone he
woulld not deny on that, He has the abillty to come back and be hesrd again.
One of the hardships we talked about was that if this Is a reasonable use of thls
propety and putiing up a building, and if there was a sultable house that could
he put on there, that was a reasonable use of the properly and the hardshlp was
that property Is small. Our logle previously was most of the propertles in Searst
Lake are small and that's why compromises have been made over the years to
sallow many nelghbors fo obtaln varlances. He is more moved by the safely issue
then he was praviously. He was more maved by the more objective commentaty
that came out from the abuliing properly owners. The epproach ho heard Iast
fime 1o a large degree was no maitar what you want to pul on - not In my back
yard. This time he heard more persuasive arguments saying that the effact of
thig bullding would have serlous Impact, nof on Just one property owner but
saveral properly owners. On that basls he would go along with dehying the
application.

Mr. Rossalli sald hls Impression from the testimony he heard at the publle
hearing was that all of the dralnage lssues had baen resolved through
englneering. In fact thare would be less dralnage off that parcel not directed
through exiating storm sewage dralns then presently, He was not present for the
prlor bwo hearlngs buk did review the minutes. It ls a fact In other Instances,
particularly Ih Seoret Lake properiles whete all the lols are postage stamp size by
comparison to cur current zoning ordinances. We have exarolsed soms fenfency
with respact to minimum lot size. This panicular parcel was a bullding lof llke the
others that each of the homeowners here who owns a home In Sacret Lake and
tostifled In opposition 1o this, their lots are all below the standard the town
requires today for & single family residenca. This lot was late fo be developed
but It was really no different than any of the other lofs other than [t was a smalter
tot, There are small lots and two stoty houses In Secret Lake, There fsn't
anything really Unigue about what the appiicant is prapesing here other than by
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our ourrent standards it requires certaln side yard varlances, The lot itself,
although It predates zoning, is a substandard lot, He Is sensitive to what the
abuliers have to say but he thinks a case where the tapographloal hardshlp Is
well demonstrated and the applleant cannot make a reasonable use of that
propery for a residantlal dwelling construction. {t's possible they could further”
raduce the slze of the house but we have ofher confiloting town ordnances that
mandate minimum slze of the structure. The applicant is left in an awkward
situation where he has this plece of land which Is a town bullding fot but can't -
devalop a resldence pian that will safisfy the abutiing nelghhors and the fown,
This is & frue topographical hardship and hope the abutfers could wotk with thelr
nelghhor to come up with a feasible sclution.

Mr. Drew asked what walt If any would you give fo the capable presentation by
thelr attorney who polnted out he bought this proparty knowing that thls was a
questionable lot. Mr. Rossetii replled there was one supreme colrt case which
Atly. Rattigan provided us, although he didn't have as much tims to study i as
she dig, he doesn't see that oase as belng applicable to this gltuatlon. In the
Able case, the lot the ZBA granted the applicant perimfssion to erect a dwelling
on, was shawn on the subdivislon plan as open space. He wants to go on record
that It should be poasible fo eract somathing there. .

Ir. Deew sald you were focusing on {he facts of the cage rather than the point
she was frying to make. Mr, Rossettt replied she was not ¢liing the case
propetly. In thaf case there was a clear iogal notice that & use was prohibited
and the applloant knew that particular use on that parcel was not permitied. Here
there Is no such fhing. Here we have the town assessor testifying this was a
bullding lot and assessed as such by his predecassor in office. He did not say it
wae assessed as & lot ot which a sfruclure could be bullt. The previous
aasessor, assaesed it wall balow what a bullding lof in Avon was assessed af.
‘Thay were taking Info conslderation some of the deficiencles the lot had. The
law I it was assessad as a bullding lot. His question Is whether this applicant
can aver put logather a set of plans which we know must require some relief from
this board. The abulters should understand that,

M. Drew said what was testified fo was the applicant pald two thousand doilars,
In that clrcumstance, payling that price, buying it with the thought 1t could be a
bulldlng lat or may not. The magnitude of his investment and the Impaot of what
he would llke to do to the neighbors, dot't you think thera's a disoonnect thera?
When you tallc about a bullding lot In Avon on & map In 1928 of 5,000 sq.ft. Ina
town that does hot have zoning for a lot less then 15,000 sa.ft.

We hadl a nefghbor who testiflad he put two lots together to bulid his house.

Mr. Garfinkel remembers many years ago applications from Sacret Lake whare
somecne wanted fo faln two lots to build a blgger house and the nelghborhood
objeoted violantly to a farger house golng In. That was the not in my backyard

attitude that he wae concerned about here. At that fime any Improvemment over




what was the norm with that neighborhaod wag unaocaptable to the assoclation.
There were 2 of 3 whete that was the approach taken, you cannot combine these
ots to put in bigger homes than what we have now. Fortunately we granted
varlances to all that and we helped Secret Lake grow. He's not saying this s not
a developable lot, What bothered him tonight was the drainage problem.

Mg, Coppola sald she took a Jook at the properly as she was concerned about
the grade of the land. s a stasp property, i will be more injurious than n
accordance with the rest of the communlty, She has lo say that because the
slope of the tand & very stesp, quite a drap off from where the house will bs to
evarylhing behind It The road ifselfis only about 14!, very narrow, you can have
only one car at & time per the algn there, 1do helleve if you have & Huillding tot,
you shoid be able to bulld on 1t 1t should not be seen as conflscatory, After
having seen the property, she has doubts it being the approptiate bullding for the
lot.

Me. Drew sald If you go back {o 1926 and you're In a summer communily and a
bullding lot for a summer cottage In 1928 was a blg difference than hullding the
structure wa sew today. This Is not a coftage. :

The vote to deny the appllcation was Messts. Drew, Garfinkel, Belzer, Ms.
Coppola. Opposed was Mr. Rosaefth

Reason — The applicant did not aatlsfy the provistan or the hardship and the
concetn the devatoprment of the property as praposed by the appllcation could be
injurious to the nelghberhood and not in corpliance with the intentlon of the
zoning regulations of the town of Avon far purposes of granting varlances.

Thers belng no.further business, the meeting was adjourned at 1110 p,
Respectfully submitted,

iideay Ftideal
Shirley Kucla, Glerk
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July 29, 2005

Mr. Dennis Michaud

" 48 Davis Road

Burlington, Connecticut 06013
CERTIFIED MAIL 7004 2890 0001 3323 6202
Dear Mr. Michaud:

At a meeting following the Public Hearing on Thursday, July 28, 2005, the
Zoning Board of Appeals of the Town of Avon voted as follows:

Application of Dennis Michaud, owner/applicant; requesting from the Avon
Zoning Regulations, Sections IV.A.6. & IV.A.7.b., a 14' variance from
Mountain Ledge Road and a 24' variance from Hillcrest Drive from the 40’
front building line setback requirements; a 240 sq.ft. variance from the 800
sq.ft. minimum living area required on the first floor; to permit a two story
single family dwelling located at 22 Hillcrest Drive in an R-15 zone —
DENIED.

Very truly yours,

Shirley C. Kucia, Clerk
Zoning Board of Appeals
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The Zoning Board of Appeals of the Town of Avon held a meeting on Thursday, July 28,
2005 at the Avon Town Hall, Present were Messrs. Drew, Garfinkel, Belzer, Brooks,
Ms. Clark and Mr, McCahlll, Dapuly Zoning Enforcement Offlcer. Mr. Drew called the
meeting to order at 7:30 p.m.

PUBLIC HEARING July 28, 2006
The Clerk read the call to meeting.

Mr. Drew announced that the applicants Tony Cashman and E. T. Andrews, lll have
requested to hold over thelr applications until the September 16™ meeting so these
applications will not be heard tonlght.

Mr, Drew read the Application of Dennls Michaud, owner/applicant; requesting from the

Avon Zoning Regulations, Sections IV.A.8. & IV.A.7.b., a 14’ varlance from Mountaln
Ledge Road and a 24’ varlance from Hillcrest Drive from the 40' front bullding line
setback requirements; a 240 sq.ft. variance from the 800 sq.ft. minimum living area

" required on the flrst floor; to permit a two story single famlly dwelling located at 22
Hlllcrest Drive in an R-15 zone. .

Dennis Michaud was present. He resubmitted another application from the May hearing
which Is 100% changed around which gives him the right to submit another application.
He showed what was requested at the May meeting. He has shrunk the size of the
house. He meets the zoning requirement of 15% coverage of the lot at 14.8%. The
square footage of the lot Is 5,184, 16% would be 777 sq.ft. Minlmum sq.ft. required by
zonlng regulations on the first floor Is 800 sq.ft. He Is proposing a smaller house, rather
than make It all llving space because It Is a two story dwslliing, he chose to make a one
car garage which he feels Is an enhancement in that area, He dld research of the area.
He showed a map with the proposed house and the varlances he Is seeking. In the
immedlate area, Plne Trall, Mountain Ledge and Sunset Trall he spotted the lots that
are less than 1200 sq.ft. and are two story with less than 600 sq.ft. on the flrst floor.
Number 18 Pine Trall had a total sq.ft. of 893 sq.ft., 16 Pine Trall — 1,062 total, 576 first
floor. 10 Plne Trall — 804 sq.ft,, 8 Plne Trall — 620 sq.ft., 23 Sunset Trall - 720 sq.ft., 21
Sunset Trall — 868 sq.ft.,, 2 Sunset Trall — 6572 sq.ft. first floor. His proposed house is a
total of 1120 sq.ft. on both floors, 560 sq.it. per floor of living area, garage 209 sq.ft.
There Is an 800 sq.ft, requirement on the flrst floor with each additional bedroom has to
meet 200 sq.ft. His bedrooms are 240 and 210 sq.ft. which exceeds the requirement.
There Is 17" allowed from the site line to the proposed foundation, they chose to go with
16' that give It a 1' varlable either way to ald the surveyor when marking the foundation.
The distance to the actual road Is 22" because the properly line Is set back because
Hillcrest Drive drops off 2 %' and has a slight grade golng down the slde. The property
has been assessed and taxed as a bullding lot. The dralnage Issue has come up In the
past and has been deslgned by Davld Whitney, consulting engineers.

James Grappons, reglstered professlonal englneer, works with Davld F. Whitney

Consulting Englneers In Avon. They have prepared a detailed slte plan, It's all set to go.
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It's the type of plan they'd submit fo the bullding department for obtaining a bullding
pstmit, Prior to last months hearing, they submitted fhe drainage raport to the town
engineer. 1t's thelr assumption that the raport has bean accepted. They have not
regelved any commants from the town engineer as of this date, They have providdd a
subsurface, a gatiey system undergraund fo accommodate the roof drainage and any
impervious area from the roofs and the pavad porifon will draln slong with any
subsurface dralnage for a footing drain Inte a 4x4 gafley system, 5 units 20 lineal feet.
That wilt accommodate & 10 year stotm which is the regulatlons set by the town
engineer. This Is for the roof drainage connection and any subsurface footing dreln
{hat's necessary. Any kmpervious area would drak to that subsurface storm water
systam underground.

‘The next houss, 26 Mountain Ledge, ls about 35' to the properly line, [f this house were
bullt it would rot Increase the water runoff, It would be zaro Increass and {hat's what
{hey've submiited {o the town for review,

Mr. Michaud sald other housas over the years have had dlfferent additions which brings
thelr sq.fi. up to exceed the 15% lot coverage. 4 Pine Trall — 19.4%, 12 Pine Trafl -
18%, 14 Phe Trall - 1200, Al the lots on Plne Trall are smaller then his, Most of the
houses In the nelghborhood are smaller but have beeh added onte. He assumes they
obtalned varlanoes to do the work. His goal when he started In May was to have a
house for hls daughter who Is present here tonight and not fo upsst the nelghbors,

Mr. Drew sald we have thres 1equests for variances; 24' from Hillcrest and 14’ from
Mountain Ledge because It's a corner lot and lot Is ple shaped; 240 sq.ft. varlance of the
minlmum Bying area from the 800 required.

Mr. Michaud sald with the twa floors totaling 1120 sa.ft., [t will be small but stil 2
comfortable home, The first plan he presentad in May hae an 808 sq.ft. living space on
the first floor with a two oar garage.

Dan Cotjulo, 16 Hitlorest Drlve sald he heard confiioting storfer of whether this property
had been taxed. Secrst Lake Assoc. has taxed this properly according te the
assoclation tax, He deesn't know abouit the fown tax.

Mr. Michaud said it s presently assessed at $22,000 value the same as the other
properties in the area.

Mlss Tatlowskl, reprasenilng 23 Hillerest Drlve which |s acrose from this property.
Thete are other simall lots In the area but most ware developad around 50 years ago
before the present zonlng regulations were put in piace lo stop such development, She
has a copy of the property card that shows the primary site s 4,367 eq.ft. If what the
town hall haa on racord Is gorraat, then the prasent footage dosen't comply with the
regulation for maximum lot coverage.




|
|

&Y

Mr. MoCabdll sald he would guess that the A-2 survey would be the more accurate
rapresentation of the squars footage. He ls sure the Assessor would deflne hls
numbers glven the accurate survay that Is provided. It wouldn't be unusual for the
asaessor’s numbars to be off slighfly on thesa propertles. As you know many of them
are subject fo Inconclusive surveys, They're not basad on A-2 surveys.

Me, Jim Grappone sald he has an A-2 survey that was preparad by Nascimbenl & Jahne
Surveyors, dated March 2005 which shows lot area 5,184 sq.ft. or .12 acres.

Miss Tarlawakt said fram the map obtained from the town, If you take the front bullding
{ine and the back bullding Hne you have no area to bulld & home, She showed plelures
of tha lot showing how small & Is and the hill. No matter how small a house you put on
that ko, it stili is 1/3 of a bulidable lot In R-15 zone. it won't make the area belter, H's
beautiful grean trees right now and wiil be a huge bullding that takes up the entire
space,

Rosalyn Dischiavo, 17 Pine Trall sald she agress wilh everything Ms. Tarlowski sald,

She feals [Ewlll be an eyescra, The lotIs too smal for anything to look good on 1t. it
woutld ruin her view. We would have a houge fooming over us ih our back yard whare
now we have nlce trees,

Joan Dubay, 26 Mountain Ledge. Her blg concern Is dralnage. She has lived there for
18 years and baen through the dralnage situation. What happens if the town grants
them a variance and she gets flooded out and her home gats rulned bacause of t?
Doos she go to the town or fo him? Last time she was here she showed ploture of what
cama down that hill. it's a very steep hill. She doesn't know how they'll cut down trees
without landing on her properly.

Mr, Jarvis, 25 Mountaln Ledge Road ssid she's right. They are on racord with the Avon
Fire Department of having thelr besement pumped out from water running down that
hiif. A coupls years ago wa had a couple hurricanes hit, one right efter the other, They
had 12" of rain. They got burlad, Gan they stop that from happening? He questioned If
this is a hardshlp case.

Mr. Drew sald without the house you got burfed, you'll get burled again without the
house, 12" s extraordinary.

Jean Margental, reprasenting the executive hoard of Secret Lake Assoclation. This
property liea within the houndarles of the assoclation and all the folks you heard from
are mambers of the agsociation, The charter provides that the purpose for it le to
provide for the Improvement of land, and for the haalth, comfert, protaction and
convenience of Its mambers. It was a lot easier to do that back In the 1930s than itis
taday, The hoard faels it cannot take a positfon in favor or i opposltion of this
application. Over the years wheh & variance has been granted or new devalopment or
for home improvement, there amerges sort of a black hele, That exists hecause there
are construction lssues that the assactation ks confrontad with that the town lsnt
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comfortable dealing with. They are trying to 1lli the hole, In a stiuation such as this, the
board ks asking that if a varlance Is granted, that certain conditions be placad on that
varlance. The condltions are (ke applicant be required to Insure the right to pess and
repass on Hillcrest Drive during construotion and to avold any ohatructions that may
interfare with emergency services; the rlp rap on Mt. Ledge Road be protectad at all
timeas for the run off of excess waler and any damage be repalred immediately; create
allraclive fence or shrubbery buffer to adjolning property owner; storm water runoff
englnaared to be cerlain thera's no Increase in impact on adjoining proparty.

Ms. Dischiave questioned if the town anglneer didr't answer about the drainage doss
that assume the dralnage issues are okay? Mr. MoCahill replled he was unaware of the
transmittal that went to the town enginoers. Typleally they would reviow that at the time
the bullding permit was |seued. Normally we don't have correspondence with the town
sngineer for this mesting.

Jim Grappone sald there Is a high polnt up the road on Hiflorest Drive and a large
dralnage area leading to the rp rap on ML Ledge. To the north [t goes up hil, all the
latid oh the east skie goes up hill and a4 that waler drains down to the rip rap. That Is
what the town established. [I's baen that way for years, He bslieves all he water
coming down Is from that hillside area and has to run about 200" before you have & sei
of basina. That's wiat they are experlencing now. The driveway dossn't have much of
alipon It. You have this large amount of water that's flowing down 1o this lesk off, runs
down this rip rap area, goas down {hls town road 200° before it hits a set of oatoh
basins, Mr. Jatvis stated tha lip on tha driveway wore out because of the waler flow.
Mr. Grappone conlinued. The water comes down, hits the path of least resistance at
the driveway and ends up In thelr house. This Is toward the and of the water shed. The
town engineers regulation says normal storm dralnage desian [s for a 10 year avent
which Is 3.7 Inches of raln I a 24 hours period. 1t was pointed out that trees will be
ramoved, They are not developing the whole inch of the properly. There will siill ba
trens on this lot based on the grading plan, His comments are about tha current
sliuation there. They are making provislens to send the waler uniderground,

Mr. Corjulo sald he probably knows more about the drainage o the road than anyone
else here because ha was road commissioner on the Secret Lake Assoclation. They
went up the street and created curblng. The real problem with Secret Lake Is the
assoclation dosan't have ihe resources to put In the dralnage system. The curbs have
acroated the fiver. This houge should rot have any effect on the dralnage. His concetn
is If the house furned Into a rental property. He's not opposed if its just a family coming
Ih basad on the fact that we taxed It,

Ms. Dubay sald a lot of questions have not been answared whather the fown engineer
gald yes this wiil be okay and also the town has agreed there Is a certaln amount for the
10 year event and whether this will be enough as it's on a cliff. There's an ehormous
oliff behind Hillorest Drive, lons of rocks for abut % mills. Will a 10 year event ba
snough? Has this been faxed as a building lot?
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Mr. Draw cormmented he has heard tonight the lot Is assessed at 2,100 and 22,000, Mr.
Michaud replled it was upgraded when the square foolage of the A-2 survey went Into
offact. 5184 on the square footage, that was upgraded in the middle of July when they
upgrads ihelr webstte,

Ms. Tarlowaki sald there are 7 zoning requirements. He doesn't pass 5 of them. The
minlmuim lot area fs too small, the minimum lot width ls too narrow, the minimum front
yardage s to small, the minimum slde yard on the comer Is too small and the minimum
rear yard Is to small. Oulof the 7 requirements, ha only has 2 of them,

Mr. Brooks asked Mr. Grappone If the fown englnears report should come back and
indicate an Inadequacy, can you Increase the capacily of that galley? Mr. Grappone
taplled, yes it wil handie a 10 year storm, 8.7 inches in a 24 hour period. That's a 4"
rain storm over the whole periineter over the Impervious area. Right now they show flve
urits which go from the comer of the house to about the middle of the house, They
havs the rest of the area lo work with and could be expanded.

Mt. Michaud sald the otliginal design of the gallay system was set up for fhe larger home
he previously presented. This houseis a thitd lass In roof area as the house has heen
downslzad. The orlginal hiouse was almost 1,800 sq.ft, The elevation of the foundation
wlil be a fool ahove Hillorast Drive, The front lawn will be dead level allowing for no run
off.

Thare was no one else present, The Public Hearlng closed at 8:17 p.n.

tir. Drew read the Application of Howard Pluds, ownet/appileant; requesting from the
Avon Zoning Regulations, Sections IV.A.2, & IV.A4.p.(2), an 808 sq.ft, variance from
the 600 sq.ft. attowed for outbulidings and a 53' varlance from the 80 front buliding line
to parmlt & 32'xd4' oar barnfgarage looated at 456 Lovely Street In an R-30 zone.

Howard Plude, ownerfappticant, He gave a handout to the board showing the deslgn of
the proposed buliding. 1twlll be stained natural to blend into the woods. it wlii be 3 car
wildth wise bt Is not putting the right hand door in, just two garage doors, then a walk in
door in the front, and possible change of the windows, The plcture marks the proposad
{ooailon facing due wesl showing praperty I frant on him where he's asking for the front
vard setback, The ploture was taken In late fall when there were 1o leaves, you ¢an
barely ses the nelghbors house ihrough the woods. He talked to most of the neighbors
who abut his properly, 7 proparty owners. One s the town of Avon, way baok In the
wetlands up by Roering Brook; on the east side way in back of s property on the othar
side of Roarlng Brook is a nelghbor who he Uried for tiree weeks to catch up with to
explaln but couldn't get a signed letter. The other lefters are from Michael Donahue and
{.aura Dambler on L.ovaly Sireet, wast of him and In front of him.

Mr. Drew read the lelters in favor of application from Michael Donahue, 450 Lovely St
Laura Dambler, 460 Lovely St Daniel Hudson, 466 Lovely St; Pamela MacFarlane, 22
Midiands Drive.




ZONING BOARD OF APPEALS MEETING July 28, 2006
A Zoning Board of Appeals meeling was held following the Public Hearlng.

Mr, Belzer made a motlon to GRANT, seconded by Ms. Clark the Application of Chrls &
Carol Donahue, owners/applicants; requesting from the Avon Zoning Regulations,

Sactlon IV.A.6., a 12" varlance from the 15' side yard setback requirement, to permit an
attached 12'x40°' two car garage, located at 85 Secret Lake Road In an R-15 zone. The
vote was unanimous by Messrs, Drew, Garfinkel, Beizer, Brooks and Ms, Clark.

Reasoh — to grant variance Is In harmony and keeping with the purpose and Intent of
the regulations and would not be injurlous to the nelghborhood.

Hardshlp — to deny would deprive the owner of a reasonable use of the properly,

Mr, Garfinkel made a motlon fo GRANT, seconded by Ms. Clark the Application of Chrlg
& Carol Donahue, owhers/applicants; requesting from the Avon Zoning Regulations,
Sectlon IV.A.6., a 12' varlance from the 16' slde yard setback requirement, to permit an
attached 12'x40' two car garage, located at 85 Sacret Lake Road In an R-15 zone.

Mr. Braoks sald this is a good plan and the nelghbors are not in opposition. We can
clearly see the nature of Secret Lake Assoclation. Perhaps In some other nelghborhood
a garage this close to anyhody's plot lIne would raise havoc, We should keep In mind
when zoning came and when Secret Lake evolved because It Is very difficult to not
allow people to both use thelr land and improve thelr land In that area. If we had, over
the years, provided sttt enforcement of the zoning code a lot of people In that area
would find the improvements and the dollar value would not exist If exceptions to zoning
weren't allowed. In this case this Is quite an exception, but it appears to be a good plan
and acceptable to those who surround this particular house,

Mr. Drew sald that each application stands on Its own merit, One of the clrcumstances
of this application Is the lot Is small and the houses are close to the line. In this case the
houses are staggered so you can see the garage addition will not be put right on top of
the next door nelghbors house.

The vote o GRANT was unanimous by Messrs. Drew, Garfinkel, Belzer, Brooks and
Ms, Clark.

Reason - Granting the variance Is In harmony and keeping with the purpose and intent
of the regulations and would not be injurious to the nelghborhood.

Hardship — Denylng would deprive the owner of a reasonable use of the property.
Mr. Garfinkel made a motlon to GRANT, seconded by Mr. Belzer (for purposes of

discussion) the Application of Dennis Michaud, ownet/applicant; requesting from the

Avon Zonlng Regulatlons, Sections IV.A.8, & IV.A.7.b., a 14' variance from Mountaln

IZc8



L&

Ledge Road and a 24’ varlance from Hillorest Drive from the 40’ front bullding line
satback requirements; a 240 sq.ft, varlance from the 800 sq.ft, minimum living area
required on the flrst floor; to permit a fwo story single famlly dwelling located at 22
Hillorest Drive In an R-15 zone, Discussion followed.

Mr. Garfinkel sald the fundamental problem ls It's 2 small lot, It's not that small
compared to other lots In that nelghborhood. He thinks part of the Issue it it's wooded.
It's always nice to have a wooded lot next to you for the Isolation and tranquillly
provided Just by the woods. There was a real Issue ralsed last time assoclated with the
dralnage. We've recslvad professlonal evidence and presentation that has been
submifted to the town that there would be no change to what the run off would be had
the house been put there. Furthermore It would be a condition that the changes would
be made If the engineering dept. has Issues with the final analysls and changes would
be required and the applicant would Incorporate those changes. The Issue of the
amaunt of varlances in relationship to the dead end cul de sac Is an important polnt.
The 14’ requested varlance Is a lot but it Is alleviated realistically by the location of
Hillcrest Drive. Overall the claims that It's not shown as a bulldable lot Is Irrelevant, Itls
a lot and he has a well 1ald out plan and the problems of the drainage issue would be
best solved with the assoclation.

Mr. McCahlll sald the dralnage plan would be reviewed by the engineering depariment,
We do the assoclation a favor by reviewing the plans and making recommendations but
ultimately It's the Secret Lake Assoclatlon who has the authorily over these lots belng
built on. We have dealt with this Issue a number of imes. On ClIiff Drive we had some
Issues with drainage which was presented to this board. The engineering department
made recommendations. Ultimately It was the assoclation that had to dictate what the
properly owner needed to do as It related to correcting some dralnage problems. Our
gnglneer would offer that expertise. Secret Lake Assoclation would make the final
acislon.

Mr. Belzer sald he seconded this application to allow It to be, alred. He Is conflicted, He
shares some concerns of the hoard where some ohe owns properly and wants to
develop It as long as It's not injurious to the property. His concerns are the small lot. A
little over 6,000 saq.ft. is 1/8 of an acre. That's the average slze of a lot of lots In the
Sacret Lake area. Ha doesn't know If all those lots are very, very steep or all those lots
are treed and serving as a buffer to the nelghborhood or whether they do have a
drainage problem. What does sway him Is the size of the varlance requested and the
nature of the varlance. The nafure Is not bullding a garage but bullding a house, A
house Is very different than a garage, porch or out bullding. It Is using property for a
very baslc habltable sense. The biggest thing Is the application comes after zoning.
Sacret Lake was developed pre zoning. Everyone, after zoning went In, knew that a
small lot would be difflcult If not Impossible to bulld on. No one has made an application
for this lot In the past 50 years for development. He has sympathy with the owner but
cannot vote In favor of this application.
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Mr. Garfinks! sald the question of variances being applled for after zoning, we've had
tons of them. They've bean for many reasons, most of them for side and rear yards
because the lots ate too smafl, He cannot remember any circumstance we have denfed
a person for expanding a noncenforming bullding to the polnt of belng very close to the
neighbors bacause it was an mprovement to the nalghborhood. Tmprovement is in the
ayas of the nelghborhood. What happens here that the lot was undevelopsd before and
there's nothing nicer than having an undeveloped tread lot next to your housgs,

However he has the same right as anyone else fo ask for a varlance to come up with a
home for his family, Whether it's for profit shouldn't mattsr, thef's a reasonable reason
for developlng a house. it so happens he's bullding for his daughter. If she wanls to
sell It Jater, thal's her business. The question Is, would we be taking property rights
from that Individual by denylng this on the basls of, “ges, nobady ever bullt on this," He
doesn't think that's Justification.

Mr. Drew sald we have deaft wilh hundreds of applications for varlances since zoning
came In but we never dealt with.any application prior fo zoning. We have other
situations where there have been lots at secrat lake where we have determined the lot
was too small for us to grant a varlance lo permit a house, itls not unprecedsnted.

Mr. Brooks sald he doss't see the water problem as an lssue. The galley seems to be
abie to take up what the roof would produce and would not add to the current water
problam, It dossn't saem as if you coutd bulld a house on this lot without a varlance.

Its unbuildable IF you are to conform with zoning. We've granted many variances In the
area and many have contributed to the value of housas and to the qualily of living In
Soorat Lake because they have the bedrooms for thelr children, they have the places fo
ramove tha cars from the street, efe. The house being for the daughter or for sale Is not
an Issue, He doesn't think sveryone In tha aasoclation wouid want to pladgs they would
never sall thelr houss if Mr. Michaud or his daughter pledged to sell thelr house, When
zaning was etarted all areas had to have zoning. That area didn't match up probably
with mora than a few houses In the whole area. We have recelved more applications
from that area, It dossn't sound as If anyone wants a house there. 1t says the
nelghbors want fo beneflt from someone else's land at the other persons’ cost and
pathaps hardshlp. You Itke the benefit of the greenery. An fmporant proof that Mr.
Michaud didn't provide against the card showing that it was not belng texed as a
bullding lot and then clalm that It is a buliding tof, and yet nothing was brought forward.
He Is still confusad whether or not i was Intended that way, There was testimony from
a mamber of the assoctation that dues appeared to be collected as I it's a bullding lot,
This Is a vary difficult application,

Mr. Drew sald this Is a small place of properly. One varlance requested for the
proposed house has been downsized from whers it was before where it didn't need It. it
had the 800 s«.ft. first floor area to an area lass then that to accommodate the other
variance request. The quastion before the board Is, “Is it appropriate for a house to b
placed on this proparty or not",
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Mr. Garfinkel sald when [t comes down to, "Is It appropriate to bulld a house on this lot
avar’, that's protty heavy. He will submilt, you wers referring to extending property lihes.
if you lock at the property ines thal exlet, on one end there Is frontage of 81 on
Hillerest. Most houses In the nelghborhsod have a 60’ fiontage. There's a slde
frontage of 65', and many other propertias ars a [Hile longer. The other side lins Is the
shape of the property, but I you take into consideration the dead end aspoot of i, the
propey |s not much different than others in Secret Lake, The question of saying this is
not bulidabls, then the question Is why not and the anawers are too small, on a slops
and therefars you can't bulld a house, That deesn't fiy with him. He would suggoest the
condition that If wa grant, we hope Mr. Michaud and the assoclation could address what
he can and cannot do.

Me. Drow sald the fact fhat Secret Lake Assoclation was here tonight was very much
appreciated, They have some conditlons they would like to Impase on us If we were to
grant the vatlahce.

Mr. McCahill eald he Is unclear as to how much authorily they have or don't have to
Impose actual conditions. They have to come to some agreement to access their
property from secret lakes' road.

‘The vote to GRANT was Messrs, Drew and Gariinkel, Opposed was Messrs. Belzer,
Brooks, Me. Clark. The motlon was defeated, The application was not granted,

Mr. Garfinkel asked for the record why not,

Mr. Drew sald we have clearly haard that It will Impact the neighborhood. We have the
nelghbors all here that suggest that It would adversely impact the nelghborhood.
Another crltioal factor Is the discussion of hardship. You could say hardship is denying
the use of the land. On the cther hand you could say this Ie a piece of land that has sat
here for 50 years after zoning that to our knowledge has not came before zoning to be
bulit on previously, Whether or not it was faxed as a lot that was supposed tobe a
bullding fot, certalnly we would have some reascn to say It should not be taxed as a
bullcing lot because so far It hasn't been able to ba buiit on, When you acquite the
proparly as a lot that could be bullt on, It's speculative on our part.

Mr, Belzar sald several of us exprassad views as {o what we indlvidually felt. Since it
wasn't the granting of an application, itis not beholden an us to collactively agree bul

the reasons given that four of us expressed what our concetns were. He would say that
ls sufifcient.

There belng no further buisiness, the meting was adjournad at 8:10 p.m.
Respactiully submitted, ’

é‘/bwdl'{()

Shirtey Kucla, Clerk
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May 27, 2005

Mr. Dennis Michaud

48 Davis Road

Burlington, Connecticut 06013

CERTIFIED MAIL 7004 2890 0001 3323 6004

Dear Mr, Michaud:

At a meeting following the Public Hearing on Thursday, May 26,

2005, the Zoning Board of Appeals of the Town.of Avon voted as
follows:

Application of Dennis Michaud, owner/application; requesting from
the Avon Zoning Regulations, Sectlon IV.A.6. a 29’ variance from
Hillcrest Drive and an 18' variance from Mountain Ledge Road
from the 40’ front bullding line setback requirement, to permit a
single family dwelling, located at 22 Hillerest Drive in an R-15
zone - DENIED. t

Very truly yours,

Shirley C. Kucla, Clerk
Zoning Board of Appeals
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The Zoning Board of Appeals of the Town of Avon held a meeting on Thursday, May 26,
2005 at the Avon Town Hall, Present were Messrs, Drew, Garfinkel, Belzer, Ms.
Coppola, Ms. Clark and Mr. McCahill, Deputy Zoning Enforcement Officer, Mr., Drew
called the meeting to order at 7:30 p.m.

PUBLIC HEARING May 26, 2006
The clerk read the call to meeting.

Mr. Drew read the Application of Dennis Michaud, owner/application requesting from
the Avon Zoning Regulations, Sectlon IV.A.8. a 20" yvarlance from Hillorest Drlve and an
18’ vatlance from Mountaln Ledge Road from the 40’ front bullding line setback
raquirement, to permit a single family dwelling, located at 22 Hillcrest Drive In an R-16
Zone,

Dennls Michaud from Burlington was present. He has been In the valley about 30
years, an educator In Farmington High School for 33 years, and a home bullder in the
valley for the same amount of time, the number 126" reglstered contractor In the state
of CT. He has this plece of properly at 22 Hillcrest. He hired Nascimbenl & Jahne
Surveyors for this A2 survey, They chose to also have an angineering plan drawn up
for dralnage as he understands Secret Lake has a problem with dralnage and water
running off the hill and mountains and the streets. He chose Englneer David Whilney to
do the plan. He Is proposing a location for the house that would not disrupt the rest of
the nelghboars, it meets the 16' side line raquirement. The only bulldable space on the
ot Is a small trlangle because of the 40" off sets from both roads which makes It a
corner lot. It meets the 40" setback from Mt. Ledge untll the turning radlus of the orlginal
road from 1928 development, now It becomes only 22' to the corner of the house. This
Is the flnal plan after golng through four different deslgns. Orlginally he wanted garages
underneath the house with an entrance from Mountaln Ledge Road. It would have
created too many problems for himself and the nelghbors. It would have Involvad
extending the sewer line 260’ and repaving the road. This plan enters from Hillcrest
Drive. He sactificed the slze of the house and came down to one car garage. It's 1400
sq.ft, with expanslon over the garage totaling 1700 sq.ft. He tool¢ Ifito consideration
bullding the house not to have a peak facing the high end of a slope. This lot does have
aslope. He chose to make the house a foot above Hillcrest Drive which means he'll
have to put In fill. There's enough of a topo area that won't increase any water. He
submitted the study done for the water by Mr. Whitney.

What he's asking for doesn't appear to be uncomman in the area. He did some
research and looked around the area. This lot Is one of the bigger lots In the area. It's
5184 sq.ft. Most of the lots around hls area are 60'x100", A lot of them have wetlands
on them, which means the total properly Is not used. There are no wetlands on his
property, there are a lot of trees. Thera Is a slope that people think is falrly steep. He
has bullt on property steeper than that.
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At 25 Hillorest Drive across the sirest, the houss Is only 18" off the property ine. A
varlance was grated In 1087 after the foundatlon was poured too close to the road. If
you look at the topography of the back yard IU's a lot staeper then his fot. 16 Hillcrest has
a 5' offset for a garage bullt in 1693, 130 Seoret Lake Road has a &' front yard as they
extendad the front porch. 125 Secret |.ake Road has a 17" front yard and a 6 slde yard.
87 Secrot Lake Road has a 3' side yard and a 12.5' front yard, 17 Goodwell has a 6"
front yard. Sunsel Trail has & 6' front yard with a 34" alde yard which Is a corner lot. 10
Hillorest hes & 12.7 front yard. His eppilcation is requesting 14’ from Hillcrest.

The drainage was calculated to keep all the dralnage fror the gutters and leaders and
fooling dralns on stie, Thare would b & Zero Increase on water. ML Ledge ls an
unimptoved road with rip rap. Mrs, Dubay submitted a tetter, which he Just recelved,
concarnad about the watar, Thay put kn all the stone and rip rap to slow down the
water. Most of the grade comes fram the upper end of Hilicrest, down Mt. Ledge Road,
tha first catoh bagin Is 260° down the road. He has never bean thare In the winter or
seen the snow melt or a heavy raln storm, he dossn't live in the area. The town helped
out Secrat Lake Association to put that in. Hie drainage system will have & galteys, ls
deslgned to hold a 5" rain storm. He is not golng anywhere near the town rip rap.

air. Drow read letler from Joan Dubay and Ken Gervols, 20 Mt Ledge Road with
concemns about the water wun off,

TIm Cronin, 11 Plne Trall was present, Hls house Is the newest one in the general area
bulit in 2601, When It was buill there had been two [ots with two houseas that were torn
down. They were requirad to bulid only otie house as it was Increaslng the size of the
house. This lot Is tiny, feas then half of what his lot Is and the tawn made him comblne
the two lots into one. If he bullds there he'll have to cul down all the trees and alt the
water will wash out tha dirt and put It on his properly. They're going to cut down 20
trasa that hold the soll In plage, This ls a hill that goes about a 40 degrae angle up to
get to Hillorest to wherg he wants to put this housa, This i6 a tiny lot and he's going to
put up a huge house. He has the problsm In hle hack yard belng washad out every fime
thi anow malts or it rains heavy because there used to be a sfream In his back yard that
Is now underground,

Mr. McCahlil says the issue to combine fots le ralated to a stala statue, which would
raquire that if you own two nonhconfarming lots that are adjacent to each other, you are
forced to combine those nonconforming lols.

Mr. Drew sald it wasrd this board that made him combine the fots, If was a state stafue.

Dan Cotjule, 19 Hillrest Drive. The lot Immedlately behind the one was donated to the
Saorat Lake Assaciation kn 1997. He was on the board st the time and dlscuesad if they
aven wanted the liabliity that no one In thelr right mind wotld bulld on that lot. The lot
he's bullding on [s smefler. His big concern s the road. It Is abouf as engineered as a
chiics buliding hlacks. It's barely sort of hanglng off the cllff, If you aflow majer
excavation, he's worrled the whols road will collapse. 1t may not, bt it may be the




bullders responsiblitly If it does, i's a narrow one lane road. They couldn't even get the
postal service to coma up thers, they had to [terally threaten to take them to court fo get
{he postal service fo deliver thelr mall. He had pointad to 26 Hillcresl. IU's & disaster
that should never have been allowed to happen. It's a house that sits itterty right on the
streat al the end of Hillcrest. 1t slls there with glant bolders to hold It in plave, This
house Is pushing it to orar something In thara,

Mr, McCahill sald the lot is 5184 sq.ft. In an R-15 zone, a lot areated n 1929 bafors
zonilng, There's & number of 5,000 sq.f. lots oul in this area.

Mr, Mlchaud eatd that Mr. Gronin is upsel about the traes. Thers are only three trees In
there with a dlameter that he can’t huge. The majority of the trees fhat are on the baok
side of his praparty where there’s the stone wall 1815 off the property line. He can't
Imagine disturbing the frees there, He's not going to clear cut the lot, excavating it and
wafoh a mud slida go down the hill into people's properly. [t's not his style. Tachnically
he's bieen told he oan clear cut the lot Hght now, they're nol excavating. But there has
been a whole soll araslon sefup that's on the englneered map, the hay bales, the slit
fencs, thera's even a hay ball sét fence around the well. He's trying to malke this lot
bulldable for his deaughter. He's not bullding thls as a bullder for & quick buck. This lot
has bean In tha famliy since 1936, he purohased It last year.

Susan Anderson, 17 Mountain Ledge Road gald she lives across the street and she has
thras lots combined Into ona a6 |t conforms with zoning, He has a tiny lot which was
formed for bullding a coltage when the land was subdlvided.

Ms. Tatowsk! reprasanting her father at 23 Hillcrest Drive presented a copy of the
zoning regulations for the R-15 zone. She sald they were shocked when they found out
somsone was planning to bulld on this lot. She reviewed the requirements for zening.
Sha said this I8 not In character of the Secret Lake area. As you drive down Hilicrest
Drive, on the left-hand side they have a lot of land, On the right It's also true except for
one lot, 50 it's not In the character of Hillorest Drive,

Mr. Jacek Turlowsk! said he has been a bullder In Amerioa for 20 years and does not
think there should be a buliding on that iot. If somecne is pulting a house on that lot you
should Just throw away the regulations,

Mr. Ken Garvols asked if this was a hardship case or Is It self imposed for personal
galn?

Mr. Drew raplled one of the crlterla for us to grant a varlance is to determine that thers
Is a hardship on the cwner. .

Joan Dubay, 20 Mountaln Ledge Road sald if the property I developed there will he
additional water In her yard. She describad where her house Is located and where he Is
planning to put his house and the leoatlon of the road,
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Tim Cronin said he I8 on the board of directors for the Secret Lake Assoclatlon and they
have talked briefly about this at a mesting and none of the paople on the board think
this i3 a good [dea,

Mr, Drew sald the board has not made a presentation but he appreclates the camments.

M, Michaud sald the building is 2 ¥ storles on one side. He didr't put the gable end on
the sldes facing the abulling nelghbors. The helght Is about 24 or 27 feel, not as high
as the a-frama acroas the strest which hag & varlance because It was bullt higher than
ragulations aliowad, This house is 1707 sq.&. if (he whole thing Is completed.
Evarythlng was changsd from the original submitted last month, the anlrance from
Hilicrast Drlve, not disrupting Mt Ledge or the rip rap. He sympathizes If they have
water on thelr properly. He has walked up and down ihat sireet, the helghbors property
site back, the grades thers can be corrected to get the watar off your property.  If you
have waler already, he has na intenffon of adding to It. $t won't be eoming off this
property bacause [f you look at the topography map of Hillerest, t shows the water
coming off the upper-side of Hillorest, down and around to the rip rap which was put in
to correct your water problem. The water does not aome off of Hillcrest and splay
across the bullding site. Some of the new homas In the area are well ovar 2400 sqft,,
one on Blrch Just completad. The majarlly of them are cottages, the Dubay's Is a caps,
probably about 1200 sq.ft. Mr. Whitney did the drainage report bul was unable fo be
hers fonlght to explain it The cpposite side of Hillorest ts very steep, I goes sivalght up,

Susan Andarson questloned If the varlance was granted what guarantes would they
have he would bulld the houss the slze'he says ard put in the driveway where he says?

Mr. Drew sald yes as we waould be granting it on the feotprint.

Mr. MeCahill sald that's his job, Anytime a bullding application Is submitted and it's
hean before the ZBA, It his job fo make sure the plans belng submitfed are conslstent
with what has been approvad at this mesting and bullt cut In.the fleld. He signs on at
the beginning process and the end, We've seen some paople come back to the
commission bacausa they didn't stick to thelr plans. That's primarlly why ha's here
other than to answer other tachnical guestions that do come up.

Mr. Cronin said his house is the newest house In the adjacent nelghborhood, If was
bullt In 2001 and is 1160 sq.ft. He says he's building a house that }s almost twice as blg
as that, His houss ig bigger than most houses in the neighborhoad.

Mr. Michaud sald he would iike to put a 650 sq./. home on that bulldiag fot but zening
does not allow a two story home to ba tess than 800 sq.ft. on the first floor. This house
ls exaotly 800 sq.ft. on the firat floor, second floor Is 624, if expandsd over the garage
Il make it 1707 aq.ft, His concern would be to Just put a two bedreom ranch there and
siiminate the garage, But the minimum Is 1000 sq.ft. for a ranch, He bellaves Mr.
Cronin's house Is a ralsed ranch so It's at least 1160 st1.ft. on the maln level and you're




not counting the basement sq.4. which he assumes Is finished. He's not tylng to putin
a house that will averpower the nelghborhiood. This ls a modest home.

There was no one alse present. The Public Hearlng closed at 8:25 p.m.

Mr. Drew read the Application of Susan & Richard Ralzan owners, Jamle Wolf,
Wolfworks Ing apnlicant; requesting from the Avon Zoning Regulations, Seclion IV.A2.
a use variance for living area In a detached building to permit a 540 sq.it. research
fibrary on the second floor of an existing bullding, located at 10 Wiicox Road In an RU
2A zone.

Jamie Wolf, Wolfworks Inc, was present. He sald he was here tn Novembat for anothor
garage which you allowed the use for a workshop, The argument here Is that's IU's a
diffarent type of workshop, the warkehop for the mind rather than the hands.

Mr. McCahill sald the use Is typically for storage and other similar uses like that, What
s wants to creats Is a space that he can Use fora study, [t has nothing to do with the
slza of the slructure, Back in 1988 the regulations changed. This was buiit Just before
the change which allowed the size that it is fo be thers. So i's not a glze lasus. It's
speolfically the uze and we've dealt with that before. There was a person who wanted
{o do & sewing reom on the secand floor of her garage, he gpoke to the appllcation In
Novembar the use was for a workshop lo be created. Oulbuilding are primariy moant
to be used for inclidental storage. In this case he wants to finish it off, add heat and
aleciricly and use it for something a little dlffarent than our regulations allow.

Mt. Wolf sald thers would be no plumbing, 1t will not be an apartment, [t's belng
creatad Just for his passion which 1s reading, Hels a doctor. He writes reviews, he
wrltes on toples refevant to his spedalty, t's Incldental to his profession, IU's a personal
passion of his, just like someone who plays galf or tannis or has & workshop, He lives
{o wilte, He movecd from Hariford from a house twice this size. When he bought this
property it was his Intentlon to use thls space.

Mrs. Susan Ratzan sald she la marrad to him. Her husband is working smergancy
yoom and could not be here tonight. She sald there was an article In the Hartford
Courant about a week ago about paople bullding libsarles, They lived tn West Hartford
for 21 years in a house that had 8,000 sq.ft., he had the third floor. Thelr 4 children are
all gone so wanted a smaller hotse. With the children and thelr familles there {8 no
spage for his library In this houee. He naads more than a raom, They were looking for
a smaller housa with a blg space for his fibrary and writing. i won't flt into a badroom
and the third floor of the hotise has sloping cellings and not good for baok shelves and
starage. [tnever oceurred to them It wouldn't be allowed.

David Wilcox said he actuslly ballt that house and the garage. The structure fs not built
to carry the load of the books, He s not agalnst thair doing i, they're In the woods
where nobody can sse them. They just need to change the strength of the structure,
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Hardship — to deny would deprive the owner of a reasonable use of the property.

Mr. Belzer made a motion to GRANT, seconded by Ms. Clark the Application of Avon
Brownstones, LLGC owner, Enslan-Blokford Realty Corp applicant; requesting from the
Avon Zoning Regulations Section VI.G.4., a 56' varlance from the 60' front building line
requirement for 5 Ensign Drive; a 6' varlance from the 60’ front bullding line raquirement
for 31 Enslgn Drlve to permlt canoples over the building entrances, (bulldings located
within 21 Ensign Drive) In an IP zone. The vote was unanimous by Messrs. Drew,
Garfinkel, Belzer, Ms. Coppola & Ms. Clark,

Reason — Granting the varlance Is In harmony and keeping with the purpose and Intent
of the regulations and would not be Injurlous to the nelghborhood.

Hardship — Denying would deprive the owner of a reasonable use of the property as
they had to comply with bulldings that were preexisting to the requirements.

M. Clark made a motion to GRANT, seconded by Mr. Belzer the Appllcation of Conrad
Nurge, Jr. owner, Karen & Brian Tierney applicants; requesting from the Avon Zoning
Regulations Sectlon [V.A.8., a 15' variance from the 40' front bullding line requirement
to permit a single family dwelling (existing cottage to be removed), located at 37 & 41
Sepous Road In an R-16 zone, The vote was unanimous by Messrs. Drew, Garfinkel,
Belzer, Ms. Coppola & Ms. Clark,

Reason - To grant variance Is In harmony and keeping with the purpose and intent of
the regulations and would not be Injurlous to the neighborhood.

Hardshlp — To deny would deprive the owner of a reasonable use of the property.

Ms. Coppola made a motlon to AGCEPT, seconded by Mr. Garfinkel the Application for
Dennis Michaud, 22 Hillcrest Drive. Discusslon followed.

Ms. Coppola sald this Is a preexisting lot and If's an extremely small lot, She
understands the concerns of the people around them as to the water dralnage and other
lssues which don't really come to us as part of our preview. Belng that it's a
nonconforming lot, we ara not really allowed by state statue to be seen as conflscatory.
We have to allow them to utllize thelr properly. Her question to this board is to what
extent do we allow that. The state court does allow you to use nonconforming lots.

Mr. Garfinkel sald we have In the past concluded that although on a map It's defined as
a bullding lot, we have concluded because of topography and other conslderations that
it should not be bullt on, The clircumstances of that particular lot, although It's lald out
as a lot, clroumstances surrounding that lot, It couldn't be built on. For that reason It
was denled,

Mr. Drew sald in part the circumstances we have is we have properly that was laid out
in 1928 for cottages and now we have an R-16 zone. Zoning changes things. You



have this fot, but for & practical matter requires variances and we aren't requited to
grant varfances Just to permit somebody to bulld on & lot.

Ms. Coppola said the state doesn't allow you fo take the property If we don't allow them
to uge tha praperly, She needs to know that, .

Mr. Belzer sald.the state would require mova than one application, This is the firet
application to go to a hearing. If it were {o be dented, that dossn't disallow the owner of
that ot to come back with a second applloation which Is more conservative use of the
praperly requiring less of a varlance and pathaps less of a threat to the nelghbothood,
It only hecomes confiscatory when after repeated applications and it's clear that the
appllcant can not use hla property for any galnful purpose. This is the first application,
From whal he heard, the applicant hasn't met hls burden thet ke has a hardshlp.

Mr. Garfinke! sald the hardship is immense. His problem s the hardship cannot he
ovarcams and ths result Is the hardship Is so Immense that it's an unrsasonable use of
the properly and detrimental to the neighberhood, (t's as simple as that, That's aur
role. Our role Is to grant alk those varlances that are not defrimental and conststent with
the Intent of the regulatlons, This property, based on the propessd bullding, ls not
consletent with the Intent of the regulations,

Mr. Drew sald it's Interesting that you have a plece of property that was considered a
bultding lot In 1928. Here we now are 80 years later, nobody bulit on that property. In
tha maantime the properly, I'm sure, has been bought and sold a number of times, Do
the paopla who buy It expect to bulid on It knowing there's all these limltations, There
have basn situatlons where lols basically have not baen bullding (of, they cannot tax
them as bullding lots.

Mr. Garfinket sald in the history of Sacret Lake these are very smalt lofs, people were
puiting cotlages on them fo have access to Seoret Lake, Thay ware not intended to be
fiving quarters year round. [I's an entirely different clroumatance In the development of
this properly hence the reason for pecple taking two or thres lots and putting them
together,

Ms. Coppola questioned If he could bulld a very smalt cottage without a varlence.
Mr. Drew repliad he would need a varlance for a small house. We have had another
properly In Sacret Lake where there was a plece of property that couldn't be bullt on
and hasan't gone to court and hasn't been built on yel.

Mr. Garfinksl sald this could be & bulldable lot, It just depands on the size of the
bullding. 1t could be a postage stamp o a postage stamp with an envelope.

Mr. MeCahill sald he would need a varlance on his propatly as thers's only one small
triangle where he oan physically locate anything. )
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Mr. Garflnkel sald we are using the term bulldable loosely. Based on what's been
presented, the Impact on the nelghbors, bullding that bullding Is unreasonable. And for
that reason we should deny It.

Mr. Drew sald we are charged to protect the property of abutling properly owners so
that doasn't require that we grant a varlance to somebady to use the land if we feel it
will have a dramatic Impact on the abutting properly owners. One of the challenges with
this lot Is almost anything you put on that is golng fo have a substantial impact because
it's close to abutting properly owners, Itls a lot that's a third of the size of the zoning
required for that area.

The motion to accept the catlon of Dennls Michaud, owner/appllcation; requesting
from the Avon Zoning Regulations, Sectlon IV.A.8. a 20’ varlance from Hlllcrest Drive
and an 18" varlance from Mountaln Ledge Road from the 40' front bullding line setback
requirement, to permit a single famlly dwelling, located at 22 Hillcrest Drive in an R-16
zone — There were no votes In favor, It was unanimous by Messrs Drew, Garfinkel,
Belzer, Ms. Coppola, Ms, Clark voting to DENY.

Mr. Drew sald the application was denled. It is essentlally Injurlous to the helghborhood
and detrimental to the nelghborhood and not in harmony with the Intention of the
regulations.
There belng no further business, the meeting was adjourned at 9:10 p.m.
Respactfully submltted,

<, }(5 ca '

Shirley Kucla, Clerk
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Property at 00022 HILLCREST DRIVE Prop ID 2740022

Page 1 of 1

fmm————— 88188 HLSLOLy—= e o o e e e e 1 A +
| Owner Vol Page Date SalesPr Valid|
| ROEGG LLC 745 1240 14-Sep-2020 10,000 |
| MICHAUD DENNIS L 506 1022 03-Sep-2004 |
| CLEARY NANCY 055 401 01-Dec-1966 |
| WILLARD OLIVE T EST OF 055 401 01-Dec-1966 |
| WILLARD OLIVE T 055 0401 01-Dec-1966 |
I |
| |
o St S i B S S R S +

Card 01 General Home Page

http://www.avonassessor.com/propcards/Z/admin/s274002201 html
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Property at 00022 HILLCREST DRIVE Prop ID 2740022

| Owner name: ROEGG LLC
| Second name:
|
|

|

|

|

City/state: FARMINGTON CT Zip: 06034 |
+

Address: PO BOX 1592

fm——————— fmmmm e Location Information----------——="""=TrTTTTmTmTTTT +
| Map: 037 Clerk map: |
| Lot: 2740022 Neigh.: SL Zone: R15 Vol: 745 Page: 1240

= mmm = Assessments—-——-———=—-—"" d=———= Exemptions—---—--— . Last sale~————-—- +
|Assmt category Qty Bmount | Exempt Cat Amount |Sale date: 14-Sep-2020|
|Resident Land w2 5,600] |Sale price: 10,000]
| | |sale valid: |
[ | T amss Values——=————==- +
| | |Mkt value : |
| | |Cost wvalue: 8,000]|
fomm e m e Summary-—-—--—-—-—-—-=--""- fmmm = Utilitieg=—=—r— o Sales ratios----- +
| Total assessments 5,600|Water None |Cost/sale : .8000|
|Total exemptions |Sewer  None | Mkt/sale :

|Net assessment 5,600|Gas None |Assmt/sale: .5600]
o mmm e — fmmmmmm———m fom e +

Card 01 Street Card Sales History Home Page

httn://www.avonassessor.comlpropcards/Z/admin/A274002201 Jhitml 4/6/2021
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Aty Towey e, \\\\‘%i\\g

Atty, Tootph 0Beien T'I; 002521040002 TYRO LAN
433 Soo H Main \/'f(w’f’cj}’“la A p31240‘
et ﬁhl‘fv‘l/(f Cr 06!/“} BK745

WARRANTY DEED

To all people to whom these presents shall come, greeting:

Know Ye, that DENNIS L, MICHAUD, of the Town of Burlington and State of Connecticut, for the
consideration of TEN THOUSAND AND 00/100THS ($10,000.00) DOLLARS paid, grant to ROEGG, LLC,
with WARRANTY COVENANTS, property commonly known as 22 Hillcrest Drive, Avon, CT and further
described as follows:

A certain piece or parcel of land situated in the Town of Avon,
County of Hartford, State of Connecticut, and known and
designated as Lot #24, Section B on o map entitled "Secret
Lake, Property of J. E. B. Lowell, Subdivision 1 in the Town of
Avo_n and Canton, Conn. 100' - 1" John T. Henderson, Civil
Engineer, Hartford, Conn." which map is on file in the offices
of the Town Clerks of Avon and Canton, Conn.

Being the same premises conveyed by Warranty Deed from Nancy Cleary to Dennis L. Michaud dated 9/2/2004
and recorded 9/3/2004 in Volume 506 at Page 1022 of the Avon Land Records.

Said premises are conveyed subject to:

1. Taxes on the cutrent list which the grantees herein hereby assume and agree to pay as part consideration

of this deed.
2. Building lines, if established, and all provisions of any building zone ordinance enacted by the Town of
Avon, and any and all provisions of any ordinance, municipal regulation, or public or private law.

e ®

00 Stale’ 75
._2'...5_‘.._ Conveyance Yax Recelvad
- =

Town Clerk of Avor
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)
Signed this /2 day of September, 2020.

Christopher Chenetle Witness DENNIS L. MICHAUD

Witness

v '/;-4 ,//" 227/ 4 X
—d

STATE OF CONNECTICUT)
) ss: Southington September 10, 2020
COUNTY OF HARTFORD )

The foregoing inslrument was acknowledged before me on the 10th day of September, 2020 by DENNIS L.

MICHAUD. //F_

SEAL Christopher Chenette
Commissioner of the Superior Courl

Received for Record at Avon, CT
On CeM 42020 At 11:26:08 am

W
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w506 poel022

STATUTORY FORM WARRANTY DEED

KNOW YE, that Nancy Cleary, of the Town of West Hartford, County of Hartford and
State of Connecticut, for the consideration of ONE DOLLAR AND NO/100 DOLLARS
($1.00), received to her full satisfaction of Dennis L. Michaud, does give grant, bargain, sell
and confirm unto the said Grantee with WARRANTY COVENANTS,

See “Schedule A™

Said premises ate subject to any and all provisions of any ordinance, municipal
regulation or public or private law; declarations, restrictions, covenants, and easements of
records; any state of facts an accurate survey or personal inspection of the property might reveal;
provided that none of the above interfere with the present location of any building now located
on the property, prevent the use of the properly as a residence, or render Title to the property
unmarketable and taxes to the Town of Avon on the list of October 1, 2003, and hereafter, which
taxes the Grantee herein assumes and agrees to pay as part consideration for this deed.

Wiltnesses: Signed thi#l"{day of September, 2004

;;-M Gearey

Witness e Nancy Clgé_ry. /
fa a/w_zf) &M}J\/
Witness ~ A nn D Cledds :b
STATE OF CONNECTICUT
ss. Hartford September 2004

COUNTY OF HARTFORD

Personally appeared, Nancy Cleary, signer and scaler/df the foregoing Instrument, and

acknowledged the same to be their free act and deed, before

Commissi of Superior Court

Grantee’s Mailing Address =
2 Hillerest Drive _ # /0.00 s7a)e
Avan, CT 06001 8 s.so Lonveyance Jax recuiv.

-
]

Town Clark of Avon™
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oL 506 race1023

SCHEDULE A

A certain piece or parcel of land situated in the Town of Avon,
County of Hartford, State of Connecticut, and known and
designated as Lot #24, Section B on a map entitled “Secret
Lake, Property of J. E. B. Lowell, Subdivision 1 in The Town of
Avon and Canton, Conn. 100° - 1" John T. Henderson, Civil
Engineer, Hartford, Conn." which map is on file in the offices
of the Town Clerks of Avon and Canton, Conn,

Said piece or parcel is known as 22 Hillcrest Drive, Avon,
Connecticut.

et dsoliien Jase ST
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_thal all claims egainst raid decr

Stnte of Gounectiond :
Yralnte Diotelet ot Hurtlord, } = . VOL-_EG PAGE tVﬂf
1, JAMES Ty OANIVAN , InEa Clerk of the Courl of Peobale for the Diateict of th

Hartford, s 1aid Blole, and kesper of the veal thereaf, do corlify Ihat it appears from the recerds and filea of (his
Courl that  Edward Abbott Willard or Edward Ay Willawd

died avesidentof Bloomfield (n2aid Dialrich on The
1965, inturalﬂmmwmuwﬂptmmxwmm

mmuxmxmxm“xumnxmhni onthee  20th dayof Jonuary J0 (13
adminhstration on (ke ertate of said deerdent wos granted mnmmwmﬂm

oxxbsautio 01iva T, Willard of proonfield
AR RLAX KXRK BRI X TRAR I and on the  2hth  doyof Junuary 10 66 by decres ar of
record wilk more fully appior said Conrd limited and allowed aix nintha thereofler for the prenatation of alt
elaims agains! said decedent lo The XEARRX dlmintatealtdX  of said erlale and directed that publie nalice

of said limilatian be given by Stalule required; that afler Ihe expiration of said aix montha said KRRRXX

administrat AR filed in Qourk an adminitlralion account and alher ralurns which have baen accepled

by (ha Conret from which it appoars {hal public nolics of said limitation wo given aa directtd {n naid order and

dent presinted lo said R adminlrairdx  within said fimo Himited
or barred by lawe mumummmﬁnmm
bakocH i “tﬂimdxﬂmrﬁnﬁm
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[FELYES i
1 jurthar eerlify, thot the pole holr~at-lnw and distributee of sald eatobo has .

voon agoeertalned by thisa Court to be Olive T. Willerd of PloonCleld, wile
1o and interent

of oald decedent, Wwho took by inhoritonce all such right, (383

as sald deoodont.had at the time of his decease, {n and to :a certain plece |

op parcel of }nnd, situated at Seoret Lake, Tawn of Avon, County of Harr,!'nr;d
and also known as Ho. 22 Hillorost ppive, 82" front, 57' deap, Lot o. 2le-
Section B, on & map entitled "Soovet Lake, Property of' J, B, Ba-lowell,
dubdivision 1 in the Townn of Avon and Canton, Conne 1007 - 1", Jonn T.
Nenderson, Givil Enginesr Harbford, GUonn,", whioh mep 1s on filo in the
offloos of tho Town Glarka of Avon and Genton. f
Boigs.:ut_\g anme promisvs desoribed in desd racorded in Avon Land
AN V{U.":th/l&. Pago 460,
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Susan Guimaraes

From: ED RYAN <edwardmryan@comcast.net>
Sent: Thursday, May 13, 2021 9:17 AM

To: Susan Guimaraes

Subject: [External] Zoning Variance - 146 Old Mill Road

| live at 128 Henley Way, directly across the street and in full view of 146 Old Mill Drive.

| am in favor of the application. Everything the owner does is first class and always observant of the
character of the neighborhood. This addition will enhance the value of the property and more than
likely increase the value of the surrounding properties with its higher valuation.

| would be happy to answer questions or offer additional comments if needed.

Ed Ryan
860-690-0546
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SARAH SANCHEZ
20 Mountain Ledge Road
Avon, CT 06001 P
RECEIVED
April 13,2021
APR 13 204

Town of Avon

Zoning Board of Appeals Planning Departimont
60 West Main Street Town of Awvion
Avon, CT 06001

Re: 22 Hillcrest Drive, Avon
Ladies and Gentlemen of the Board:

I am writing to voice my opposition to the pending application for multiple variances requested
to construct a dwelling at 22 Hillcrest Drive in Avon. I reside at the property directly west of the
lot in question and I have a number of concerns regarding the lot size and the drainage.

The construction of a single-family home on this lot would not be consistent with the character
of the surrounding properties. The property is only a 5,184 square foot lot, while the majority of
the surrounding properties consist of multiple lots.

In addition to this manner, I have a number of concerns regarding the drainage of this property,
being that my property and residence is directly downhill from this property. When I purchased
this home, I was informed that the basement had to be drained on multiple occasions as a result
of water draining down the adjacent hill. The then owner’s complaints about this issue to the
Secret Lake Association, are a matter of public record. I am concerned that the development of
this lot will only worsen the water runoff from the north side of the lot and undermaintained
drainage installations (adjacent to both properties) onto my property. I note that the proposal
shows some attention to the drainage issue, but my concern is that these solutions have limited
horizons if not maintained or replaced, frequently in the case of silt fencing.

Finally, I would like to comment on the assessor’s lot card and the overhead image provided
with the application. I am aware that the boundaries shown come from the town and are not
meant to determine actual property lines; however, I feel that given the small size of the lot
referenced in the application, it is important to note where they deviate. The visuals provided
with the application show the boundary going to the edge of my toolshed, when in reality there is
6’ from the east side of the structure to my fence, as can be seen in the photos provided with the
application, and approximately another 8 to the iron pin. I created a visual aide (see attached) to



better represent this, using an image in which the topography is not as obscured by the tree

COVErL,

Thank you for your consideration in this matter.
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RECEIVED

SUSAN ANDERSON
17 Mountain Ledge Road APR 1 °
Avon, CT 06001 PR 12 2021
April 9, 2021 Planning Department

Town of Avon

Town of Avon

Zoning Board of Appeals
60 West Main Street
Avon, CT 06001

Re: 22 Hillcrest Drive, Avon
Ladies/Gentlemen:

] am writing in opposition to the pending application for multiple variances to construct a single
family home on the referenced property. This is at least the fourth application to come before this
Board, with all the prior ones being denied for good reason. There is nothing in this application that
varies significantly from the prior applications that were already denied.

The property is still only a 5,184 square foot lot which is not in keeping with the character of the
neighborhood. The majority of the properties in the area consist of multiple lots shown on the
Secret Lake map and are much larger in size than this parcel.

Besides being extremely small, the topography of the lot does not lend itself to development. The
lot is on a steep incline coming off of Hillcrest Drive. When calculating developable land, the
zoning regulations exclude any land with slope in excess of 25%. If I'm interpreting the plan
correctly the slope off of Hillcrest is in excess of 35% and the area where the house is shown is at a
slope of 30%. Land having more than a 25% slope is not meant to be developed.

Additionally, this area of Hillcrest Drive and Mountain Ledge Road has had a lot of drainage issues.
The town has addressed some of the issues with curbing and rip rap, but issues still remain. Prior to
this work, the property at 20 Mountain Ledge Road had to have the basement pumped on numerous
occasions after heavy rain fall as a result of the run off from Hillcrest Drive. Iknow that Secret
Lake Association has made requests to public works to go back and address the matter over the last
couple of years, (see attached e-mails). Construction on this parcel will only exacerbate the issue.

Thank you for your consideration to this matter.

Very truly yours,

Susan Anderson



411272021 AT&T Yahoo Mall - Hillcrest - Mountain Ledge water run off

Hillcrest - Mountain Ledge water run off

From: Susan Anderson (sueander35@sbcglobal.net)
To pwelsh@avanct.gov
Date: Monday, April 22, 2019, 08:28 AM EDT

Hi Paul:

] understand you spoke to my neighbor Betty about the drainage off of Hillcrest towards Mountain l.edge. The rip rap
that was installed there to form a swale and divert the water to the roadway versus the properties was done before |
moved to Secret Lake {18 years ago), so | didn't know who did the work. | asked Kevin Gaucher since he was in the
neighborhood and on the board at the time. He tells me it was the town that did that worlk,

From what | can see (and trust me, | am no expert) the rocks have moved/shified over the years so the swale down the
middle isn't as prominent as it used to be - the rocks on the sides have fallen into the swale area making it more of a
level surface. Additionally, vegetation has grown up and also at the terminus of Mountain Ledge, debris that has been
pushed up through the years by the plow driver has accumulated and is preveniing the water from running down to
Mountain Ledge Road and then to the catch basins. Instead the flow of water is going to the sides.

Please et me know if the town can address the situation.

Thanks, Sue Anderson
Secret Lake Association

M




41212021 AT&T Yahoo Mall - RE: {External] Re: Hillcrest - Mountain Ledge water run off

RE: [External] Re: Hillcrest - Mountain Ledge water run off

From: Paul Welsh (pwelsh@avonct.gov)
To: sueander35@shcglobal.net
Date: Friday, August 23, 2018, 0720 AM EDT

Will see what we can do

From: Susan Anderson [mailto:sueander35@sbcglobal.net]
Sent: Wednesday, August 21, 2019 1:38 PM

To: Paul Welsh <PWelsh@avonct.gov>

Subject: [External] Re: Hillcrest - Mountain Ledge water run off

Hi Paul:

I'rn following up on this issue again.

Also - a lot of the road signs are getting overgrown with plant growth and not very visible. On Pine Trail where the
school bus turns around there is a bush/shrub very overgrown into the street. Can you take care of trimming
back?

Thanks, Sue

On Friday, May 31, 2019, 01:10:03 PM EDT, Paul Welsh <PWelsh@avonct.gov> wrote:

| have not asked him about it. Will try next week

From: sueander35@sbcglobal.net [mailto:sueander35@sbcglobal.net]
Sent: Friday, May 31, 2019 12:36 PM

To: Paul Welsh <PWelsh@avonct.gov>

Subject: Re: Hilicrest - Mountain Ledge water run off
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411212021 AT&T Yahoo Mall - RE: {External} Re: Hillcrest - Mountain Ledge water run off

Hi Paul;
Just circling back on this issue.
Thanks, Sue

On Tuesday, April 23, 2019, 9:27:16 AM EDT, Paul Welsh < PWelsh@avonct,goy> wrote:

Let me talk to Bruce and see if we can fix it.

----- Original Message-----

From: Susan Anderson [mailto:sueander35@sbcglobal.net]
Sent: Monday, April 22, 2019 8:28 AM

To: Paul Welsh <PWelsh@avonct.gov>

Subject: Hillcrest - Mountain Ledge water run off

Hi Paul;

" 1 understand you spoke to my neighbor Betty about the drainage off of Hillerest towards Mountain Ledge. The
rip rap that was installed there to form a swale and divert the water to the roadway versus the properties was
done before | moved to Secret Lake (18 years ago), so | didn't know who did the work. | asked Kevin Gaucher
since he was in the neighborhood and on the board at the time. He tells me it was the lown that did that work.

From what | can see (and trust me, | am no expert) the rocks have moved/shifted over the years so the swale
down the middle isn't as prominent as it used to be - the rocks on the sides have fallen into the swale area
making it more of a level surface. Additionally, vegetation has grown up and also at the terminus of Mountain
lLedge, debris that has been pushed up through the years by the plow driver has accumulated and is preventing
the water from running down to Mountain Ledge Road and then to the catch basins. Instead the flow of water Is
going to the sides.

Please let me know if the town can address the situation.

Thanks, Sue Anderson
Secret Lake Assoctation

CONEIDENTIALITY NOTICE: This message originates from the Town of Avan. This email is intended for the
sole use of the individual(s) to whom it is addressed, and the information contained in this email and any files
transmitted with it may be a confidential communication or may be otherwise privileged and confidential. You
are hereby notified that any dissemination, duplication, or distribution of this transmission by someone other
than the intended addressee or its designated agent is strictly prohibited. If you received this email in error,
please notify the sender of the error and delete the message. Electronic records such as this email may be

subject to the Freedom of Information Act and available for public distribution. Thank you.

CONFIDENTIALITY NOTICE: This message originates from the Town of Avon. This email is intended for the sole
use of the individual(s) to whom it is addressed, and the information contained in this email and any files
transmitted with it may be a confidential communication or may be otherwise privileged and confidential. You are
hereby notified that any dissemination, duplication, or distribution of this transmission by someone other than the
intended addressee or its designated agent is strictly prohibited. If you received this email in error, please notify
the sender of the error and delete the message. Electronic records such as this email may be subject to the
Freedom of Information Act and available for public distribution. Thank you.

CONFIDENTIALITY NOTICE: This message originates from the Town of Avon. This emali Is intended for the sole use
of the individual(s) to whom it is addressed, and the information contained in this email and any files transmitted with
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41M2/2021 AT&T j(ahoo Mail - Secret Lake

Secret Lake

From: Susan Anderson (sueander35@sbeglobal.net)

To:  pwelsh@avonct.gov

Date: Monday, October 5, 2020, 04:56 PM EDT

Hi Paul:
Hope you have been well,
Couple of things to touch base on for Secret Lake:

1. Our speed humps/stop sign lines need to be repainted which is part of our budget with the town.
2 Can we circle back to the drainage issue from Hillcrest to Mountain Ledge at some point (with the current drought it's

kind of dropped off my radar but will need to be addressed at some paint).

Thanks,

Sue Anderson
Secrot Lake Association

i




Susan Guimaraes

From: Aldona Tarlowski <jaconstructs@gmail.com>

Sent: Tuesday, April 13,2021 8:59 PM

To: Susan Guimaraes

Subject: [External] 04/15/2021 hearing on Roegg, LLC application for 22 Hillcrest Dr.

Dear Ms. Guimaraes,

Attached is my letter as well as meeting minutes from hearings dated 05/26/05, 07/28/05 & 04/27/06.

Please kindly add them to the agenda for 4/15/21 hearing regarding the Roegg, LLC variance application for 22
Hillcrest Dr.. I am opposed to the request and would like my objections to be heard at the hearing.

Also, please confirm the receipt of this email along with all its contents.

Sincerely,

Jacek Tarlowski

23 Hillcrest Dr.

Avon, CT 06001

1t

BE
}'04-27-2006 meeting minutes.pd

% 05-26-2005 meeting minutes.pdf

LD

07-28-2005 meeting minutes.pdf

@| | &

TN

‘Tarlowski Itr.pdf

J. Tarlowski

J&A Construction LLC

Avon - Hamden, CT

Tel 860-675-4344 & 203-772-79935



RECEIVED

APR 13 2021

Jacek & Mariola Tarlowski

23 Hillcrest Dr. - )

Avon cc: 06001 Planning Department
' Town of Avon April 13,2021

Chair of the Zoning Board of Appeals

¢/o Avon Town Hall

60 West Main St.

Avon, CT 06001

Re: ROEGG, LLC application for zoning variance of IV.A.6 of the Avon Zoning Regulations
Property: 22 Hillcrest Dr., Avon CT
Hearing date: 04/15/2021

Chair of the Zoning Board of Appeals:

| am the home owner and 30 year resident of 23 Hillcrest Dr., Avon CT which lies directly across the
street from 22 Hillcrest Dr. | would like to express my opposition to the zoning variance request
submitted by Mr. Gregg Fedus of Roegg, LLC. | regret that | am unable to be at the hearing as | learned
of it a few short days ago- | would, however, humbly ask that my letter and the accompanied
documents be incorporated into the 04/15/2021 hearing.

| would like to point out that this board has already previously reviewed and denied very similar
. applications to build on this lot on three separate occasions:

05/26/2005

07/28/2005

04/27/2006
Since the configuration & size of the lot as well as the zoning regulations have not changed, | ask that
the objections listed in meeting minutes from hearings dated 05/26/2005, 07/28/2005 & 04/27/2006 be
entered on the record at this hearing as well. All of the objections are as valid and pertinent today as
they were then. scanned copies of the above mentioned meeting minutes accompany this letter.

| reviewed the application and related documents and would like to bring to the board’s attention a few
misrepresentations:
1. The submitted 3/31/21 aerial view misrepresents the lot as a larger rectangle. In actuality itis
smaller in size and more triangular in shape. please compare to the site plan.
2. The 4/1/21 Avon ¢T Web Gis map also misrepresents the lot as a rectangular in shape.
3. The lot width of 104’ listed on the R-15 Zoning requirement table on the site plan is not the
width of the property but the rear property line. The frontage along Hillcrest Dr. has a width of
812,



This petitioner is requesting that the ZBA forgo zone R-15 requirements of:

Minimum lot area 15,000sf 22 Hillcrest has only 5,184sf
Minimum lot with 100 -22 Hilicrest has only 81’ frontage
Maximum lot coverage 15% -22 Hillcrest proposal has 16%
Minimum front yard set back from Hillcrest 40° -22 Hillcrest proposal has 24

Minimum front yard set back from Mountain Ledge 40" -22 Hillcrest proposal has 12’

This is not a case of asking for a slight vartance, but a case of asking to practically disregard zoning
requirements altogether in order to develop this property. Please refer to the tiny little triangle shown
in the rear left corner of the house on the site pian labeled “existing building setback”. This tiny littie
section is the only area suitable for development on this lot under the currently applicable R-15 zoning
regulations.

Mr. Fedus purchased the property for $10,000 on 09/14/2020 with the knowledge that it is assessed at
$5,600 (well below current market value) and the knowledge of previous unsuccessful attempts to
develop this property (he lists them on the zoning board of appeals application). As a member of Fedus
Engineering, civil engineering services, Mr. Fedus possesses the expertise to realize that he is purchasing
a property that is not valued as a building lot and it has considerable limitations. The “purchaser with
knowledge rule” applies in this circumstance and should har the granting of these variances.

It is my earnest hope and request that the board acts upon its responsibility to uphold the zoning
regulations, as it did on three prlor accasions, instituted to protect the character of the neighborhood,
its residents and properties. Also, to further protect the abutting property owners from the negative
impacts of this project such as the drainage problems, soil erosion, increased density and decreased
value of adjacent properties,

Very Respectfully,

O

Jacék Tarlowski
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Mr. Drew said the motion was made that the applicant has satisfied the
provisions for appeal. Mr. Beizer seconded the motion for further discussion.

Ms. Coppola questioned if this board has the authority to decide a date as to
when the 30 days start and just what we’re voting on?

Mr. Drew replied we have in our file the letter dated February 1%, Due to the
other circumstances that surround this dialogue, should that be effective for
starting the period which the counsel says started the 64 days period.

Mr. Rossetti said we have a letter dated today from the town attorney that
indicated that the board has the authority if it chooses to determine if it's timely.

Mr. Garfinkel commented said the issue goes back to at least September 1%
2005. The owner of the property appears to have raised the issue of building on
an unapproved lot. It's taken quite a period of time for this to get to the point of
filing a request for a permit and it got rejected and as long as we keep on talking
the clock is on hold. He has a problem with that. He feels the clock has been
running all this time.

Mr. Drew said we are all aware there are many statutes that provide for absolute
dates. It seem to me that if we get into a process of saying that an absolute date
should not be applied in this circumstance, that it's a dangerous precedent.

The vote of the motion to grant was Mr. Rossetti and Mr. Beizer. Opposed were
Mr. Drew, Mr. Garfinkel, Ms. Coppola. The motion was denied.

Mr. Drew said based on the fact that the applicant did not make the thirty day
statue we will not hear the application tonight.

There was no one else present. The Public Hearing closed at 8:10 p.m.

Mr. Drew read the Application of Dennis Michaud, owner/applicant; requesting
from the Avon Zoning Regulations, Section IV.A.6., a 24’ variance from Hillcrest

Drive and a 14’ variance from Mountain Ledge Road from the 40’ front building
line setback requirement, to permit a two story single family dwelling located at
22 Hillcrest Drive in an R-15 zone.

Mr. Christian Hoheb, 5 Brick Walk Lane, Farmington, Dennis Michaud and his
family, David Whitney, Harry DerAsadourian, Avon Tax Collector were present.

Mr. Hoheb said this applicant has been before the board twice before resulting in
denials. They have made significant improvements to this application. They are
seeking only two variances. One is the result of being a corner lot. When you
have two roads the setback from both roads is 40’. The setback to Mt. Ledge is



not as significant as the setback to Hillcrest. The improvements to this
application include improvements to the drainage. Mr. Whitney has worked very
hard with the town staff on this. There is additional screening to the neighbor
and it's a more modest application. Thisis a classic hardship based on the size
of the lot. He pointed out a tiny triangle on the map as the area where a house
could be built without relief.

Mr. David Whitney, Professional Engineer in Avon. The land slopes down in a
westerly direction from Hillcrest with an average grade of 27 per cent. It's
presently a wooded lot. The area of the lot is 5,184 sq.ft. for 0.12 acres, a very
small lot. Rain water goes down Hillcrest Drive and makes an 8 wide rip rap
swale which goes to end of pavement on Mt. Ledge Road thento a set of catch
basins. There is public sanitary sewer located in the rip rap swale with an
existing Y installed for this existing property. The proposal is to construct one
single family house, 20" wide by 39’ long with a 1’ jog. The total footprint is 767
sq.ft. which is 14.8% of the lot, R-15 zone maximum footprint is 15%. A previous
application showed a house that was 28% larger and had requested a variance
for the 15% coverage but the house has been reduced in size so that request is
no longer necessary. The house will have two floors, total living area on first
floor must be over 800 sq.ft. The proposed is 817 sq.ft. on first floor. They
eliminated the garage on a previous application. They revised the house so they
only need two variances. They comply with the 15’ side yards. Drainage flows
down Mt. Ledge Road, along Hillcrest to catch basins. The proposed house will
have roof leaders and surface water leading to a subsurface system with five
4x4xa galleys. The perk test showed the soil to be well drained. There will be an
increase run off into the ground, not off site. There will be fill involved on site
along Hillcrest Drive. They propose to install curbs along the site sO water will
flow along gutters. The water going into the system will decrease downhill water.
The proposal was submitted to the town engineer.

Mr. Beizer questioned if the drainage had been approved by the Secret Lake
Association as per the direction from the engineering department? Mr. Whitney
said he doesn’t know if they've taken a formal vote to approve it. There is a letter
in the file from the Secret Lake Assoc.

Mr. Drew read the letter from the Secret Lake Assoc. They represent all
residents of Secret Lake and will not take a position in favor or in opposition to
this application. The assoc relies on the town departments to enforce all safety
and health regulations such as streets and drainage. The concerns are Hillcrest
Drive is extremely narrow, curb cut for driveway, construction of retaining wall,
drainage, infiltration boxes buried sufficient depth, soil erosion along steep
southerly side of property, sewer line installation after three days of dry weather.

Mr. Whitney said, 1. making Hillcrest one way traffic makes sense. The board is
requesting to eliminate one of the driveway curb cuts. He will have a further
discussion with SLA. He thought is was a good solution as the road is narrow,
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you could drive in and drive out. Thatisnota ZBA issue. 2. The previous plan
did show a very steep retaining wall in the front. That wall has been eliminated
so that is not an issue. 3. The galley system should be buried to @ significant
depth so they concur. 4. Prior to any building permit being issued there has to
be a soil erosion plan. Some sites in town have more stricter requirements which
require more inspections and he suspects this will one of those lots. 5. Sewer

connection during 3 days of dry weather is also acceptable.

Mr. Hoheb presented a scale model of the house showing the slope of the lot
with the proposed shrubs.

Mr. Beizer asked if there were other comparable parcels of undeveloped land in
Secret Lake area that have characteristics similar to this parcel? How much
opportunity is there in the future for other property owners with undeveloped lots
to come in with similar situations? He then asked if he could relate the size of
this building to existing houses inthe neighborhood.

Mr. Whitney replied he has not done a study on that. He showed a town
agsessors map with a lot across the street, 21 Hillcrest. These lots, while they
appear to be larger in size, are actually quite steep in the back and that's the
reason both houses across the street from the applicant wereé built closer to the
road so he would suggest this lot has an identical situation. He thinks there are
similar lots in the area. This house would be equal in size to some of the houses
in the area and smaller than others. After the rains this weekend there was no
sign of intermittent water courses or any formal channels coming down. The
majority of the water came down the gutter of the road. As he drove around the
entire neighborhood he observed all the roads are in relatively poor shape with
many issues all around the neighborhood. Again the retaining wall is not part of
the new application. The previous application had a garage underneath but that
was eliminated too.

Harry DerAsadourian, Assessor for the Town of Avon was present to clarify some
information. The lot was created in 1929. The configuration of the lot today is
the same as it was in 1029. It hasn't changed in size, shape, etc. In addition the
town over the years has viewed it as a puilding lot, has treated itin a similar
fashion as other surrounding properties that have since been developed. For
example across the street, 21 Hillcrest Drive which has an opposite effect,
instead of going down, it rises. Inthe past both lots were treated as building lots,
both receiving the same type of adjustment for topography, #21 receiving slightly
more adjustment for topography than #22. The owner of #22 has pretty much
peen the same since it was originally created. Mr. Willard acquired it, then his
widow, and then it went to the estate, until Mr. Michaud acquired it recently. In
terms of size, shape and ownership, it's been fairly consistent since creation.
The recognition as a building lot has been pretty much consistent. We don't
make that determination, it's done by other poards and commissions. The prior
‘assessor, Mr. Clark, also recognized itas @ building lot when doing the
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assessments over the years. There are about three or four other lots in the area
that could be built upon. We're at the tale end of the development curve there.

Dennis Michaud said he used the prints to make the model to-scale. The
cantilever in the pback is where their picking up the 817 sa.ft., it does not impose
on any of the side yards. He stayed up many nights trying to get the 800 sq.ft. on

\ the first floor and the 200 sq.ft. per bedroom needed for the regulations. The
reason he's buildind this is for his daughter. She is a candidate for a job at
Cherry Brook School in Canton and this is a nice commuting distance to there.
He would like her to be in Avon, he lives in Burlington.

Heath, 13 Mountain Ledge Road, Dubay, 25 Mountain Ledge Road, and 17 Pine
Trail. They are opposed 1o the application. She has a town of Avon property
card. There was @ question on the last two applications about the actual sa.ft. of
the lot. The town lists it as 4,300 sq.ft. Also the value of the lot was listed as
$3,000. What is the typical value of a building lot in Avon with this same sq.ft.

\ Margaret Rattigan attorney, representing neighbors Tarlowski, 23 Hillcrest,

Mr. DerAsadourian replied that if you're familiar with the land records and the
map on file dated 1928, this is @ paper map. Currently maps are filed on mylars.
There were no measurements such as sq.ft. or |and area. ltwas manually
calculated in the past. A survey map was put on file recently done by
Nascimbeni & Jahne indicating it was roughly .12 acres. Our records have been
revised. He provided an updated street card. The land area has been adjusted
as well as the availability of sewer, it was felt the land assessment should be
adjusted for the current grand list. A typical lot in the area would be $60,000.
Mr. Michaud purchased this lot for $2,000 plus back taxes and whatever else
went into that. He doesn't know what the specific number is. He considers it 8
puilding lot unless notified by another department such as zoning pboard or heaith
district or some other regulatory agency.

Susan Anderson, 47 Mountain Ledge Road directly across from this lot. She
questioned the amount of assessment on the lot.

Ms. Rattigan said the people she represents are opposed to this application for
many reasons. The negative impact this tall structure will have on the
surrounding areas in respect to the safety, health and welfare. Their concerned
with the drainage despite the fact the drainage has been worked on. The lot
itself is 1/3 of the required minimum lot size. Their position is they need 3 of 4
variances. It will also decrease property values. This board has twice
determined the application is inappropriate. The lotis to small for a house this
large. She requested the two previous hearing, May and July 2005 be
incorporated into this public hearing. She quoted Mr. Garfinkel from the minutes
of the May meeting as saying even if a lot is listed as @ building lot, it doesn't
mean you can puild on it including the topography- Mr. Garfinkel replied that
doesn't mean this lot can't be built on. Sometimes he says thing for effect.
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single one that looks like this in Secret Lake. The supreme court has said “don’t
grant variances unless you absolutely have to.” Ms. Rattigan cited two cases,
Abel and Stember. These cases are fairly current, 1994 and 1997.

Ms. Rattigan continued. Mr. Michaud she read in the record is a self described
developer and builder. Clearly he bought this property knowing its limitations.
He only paid $2,000 for the lot. If it was truly a building lot, it would have cost
significantly more. Mr. Michaud is a purchaser with knowledge. She thinks there
are more than two variances needed. The minimum lot area for R-15 is 15,000
sq.ft., this is a 5,000 sq.ft. lot. The minimum lot width is 100’, this lot is 81.2".
The maximum lot coverage needs a variance. The house area is 767 sq.ft. plus
a 50’ overhang making it 870" sq.ft. That is over the lot coverage. The definition
in the regulations is the percentage of roof area of all buildings on the lot. Roof
overhang is not calculated as lot coverage unless they project more than 18"
from the exterior foundation wall. This extends more than 18”. The applicant did
not calculate the lot coverage correctly. She thought he needed a rear yard
variance not realizing it was a side yard on a corner lot.

In conclusion, the reason the board denied the past two applications is that it's
unreasonable to build a house of this size on this small lot, the impact on the
neighborhood, particularly the abutters, would be great. ltis not significantly
different from the second application to warrant a reversal of this board’s prior
decision. The ‘purchaser with knowledge rule’ applies to these circumstances
and bars the granting of this variance and should be denied.

Mr. Hoheb said the two variances requested are hecause these are both treated
as front yards because it's a corner lot. Requested are 14’ from Mountain Ledge,
24’ from Hillcrest. He submitted a document which shows actual front yard
variances in the area that have been granted since 1983. There is a history for
granting.

Mr. McCahill said this is a preexisﬁng lot of record, it's not subject to regulations
that were adopted in 1957, you'll probably have to get a legal opinion on that. He
thought the overhang was less than 18" when he submitted the application.

Mr. Whitney replied the plan does show an overhang of 2'x25’. He was under
the impression that 2’ was the maximum overhang permitted, maybe he was
confusing commercial zones with residential. He will check on that. If they
reduce the overhang to 18" we'd be reducing the square footage by 12.5' and
that would make the first floor area 804.5. If they are incorrect, it could be
revised to 18”. The minimum requirement on the first floor is 800 sq.ft.

Mr. Rossetti said the Able case had notes on the actual subdivision plan, “this

area is not to be constituted as a building lot but to be used as a park reserve for
sisters of Saint Thomas of Villinova across the street”. Here we have a lot which
the town assessor has said has always been treated as a building lot. This is not



Ms. Rattigan continued. She quoted Mr. Drew from the May minutes saying this
lot was part of the lots laid out in 1928 for summer cottages, not for year round
residences. He agreed this board is not required to grant variances just to permit
someone to build on a lot. He questioned whether people buying lots like this
knowing there are zoning limitations can actually expect to built on them and
there are other lots in Secret Lake that could not be built on. That is what is
called the prior knowledge rule. She further stated Mr. Drew said the board is
responsible for protecting abutting property owners. We're not required to grant
a variance just so they can use their land. Any building on this lot would have a
negative impact on the abutting property owners. This lot is a third the size of
zoning required in this district.

Ms. Rattigan then quoted Mr. Beizer from the minutes saying the applicant has
not met his burden for hardship. Mr. Garfinkel was quoted saying based on the
impact of the neighbors and the size of the lot, the building of this structure would
be unreasonable on this lot. The board by a unanimous vote denied the
application because puilding on this lot would be injurious and detrimental to this
neighborhood and would not be in harmony with the zoning regulations.

Ms. Rattigan said the applicant came back with a second application, shrunk the
house from 46’ in length down to 39'. That is what you're seeing today, the same
size house as on the second application. They created more room on the
second floor with the overhang. In July Mr. Garfinkel changed his mind and
voted to grant the application. Quoting Mr. Beizer that anyone buying this lot
after the zoning regulations were adopted would have to know how difficult it
would be to build on. The only other factor in denying the second application
was Mr. Michaud's failure to prove a hardship. This third application is not much
different from the second one. There should be a substantial change. This
house is too big for this lot. The neighbors concerns, the negative impact on this
neighborhood, still remain. The board is prohibited from reversing its previous
decisions, denying this applicant's request for a variance and legally may not
grant this application unless the facts and circumstances concerning the
proposed building itself have substantially changed. That is not the case here.

Mr. Garfinkel stated the last application requested at least 3 or 4 variances and
this current application is requesting only two. Two is at least 50% of 4 and that
represents a significant change to the application as far as our authority to hear
it.

Ms. Rattigan said the CT supreme court has stated, “the fact that one or more
variances have been granted to landowners near the site of the proposed
variance, does not constitute proof of undo hardship. Each case must be
decided on it's own merits and it follows that a variance may not be justified on
the grounds that variances have been previously issued in the immediate area.”
She stated one of her clients researched the town records and there was not a
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the same as the case pefore us. Able is a case where the actual subdivision
plan said this is not a building lot. By definition anyone who purchases a lot after
zoning codes have been enacted, is ineligible on your meaning of the prior
knowledge act because everyone Knows, who buys a lot that doesn't conform,
will need a variance.

Joan Dubay, 20 Mt. Ledge Rd. said she lives below this property. She has dealt
with a lot of issues with the drainage and Mr. Whitney says he has some
resolutions to some drainage problems. She presented pictures of her property
hefore the rip rap was installed. He is planning to build up to the road. She
asked if they knew what would happen if the road crumbles, where everything is
going to end up. She is begging the board, this is not right. She is going to be
the one suffering. She asked if the client gets his way and her property gets
destroyed, whether it is her foundation, her cellar, or he drops a tree on her
property, who does she sue; the town for letting him build or the client?

Tim Cronin, 11 Pine Trail adjacent to the lot. If they cut down the trees, Hillcrest
Road is eventually going to collapse because it's the roots of the trees that hold
up that tiny little street. The road failure is inevitable. He asked if Mr. Michaud
was willing to put up @ million dollars to give to the association to replace the
road after he knocks it down. This is not a corner lot. That street that he’s using
for his front yard hasn't existed since the 1950's or 1940’s. When he built his
own house, he needed two lots put together to build a house about the same size
as this proposed one. Even before those two lots were combined, there were
two separate houses on the lots. He was told he could only build one house.
Water doesn’t run up hill, it runs down hill and the water is going to go and wipe
out the trees and the dirt and the stone wall. He also wants to know where the
well will be located. You can't legally put a well on that property. What this guy
does is go around to other towns in the area buying up these litle post card
stamp places claiming that he's going to puild a little house for his daughter.
Other towns have turned him down. The only structure he wouldn’t object to is a
storage building inside the triangle only if they promise not to cut down the trees
holding up the road.

Jacek Tarlowski, 23 Hillcrest Drive across the street. His lotis 6 times bigger
than this lot. His house is going to be 14 from the street, the street is about 14’
wide, very close. From the street the ground goes down. If you remove the
trees, nothing holds the road. There’s an erosion problem. The value of the land
is going to drop down the area.

Mr. Drew read the letters opposed from Gerald J. Oumette, 16 Pine Trail and
Michael & Aleksandra Parady, 35 Cliff Drive.

Trish Rioux on the board of Secret Lake Assoc. said per their charter they can
not say yes or no to any building on any lot in Secret Lake. We are ruled by the
regulations of the town of Avon. That's why the home owners are presenting



their concerns to you tonight. Our concern is to the community as a whole.
Hillcrest is a very narrow road, the lot is very steep off of it. They are currently
working with the town to decide whether Hillcrest should remain a two way road
or go to a one way and also on a drainage project to be done over the next three
years. They are working with the town to improve Secret Lake as a community.
There's a lot of water coming off the cliff. There's curbing that goes completely in
front of that property which diverts water run off. They have not seen the new
plan so they cannot comment on it. Their letter was addressing the previous
plan.

Mr. Whitney said there is no curbing in front of this lot. The pavement ends,
leaves and sand have built up to create a path so water will flow down in this
direction but there is no typical 6” bituminous concrete curbing. The curbing
starts around the corner at Pine Trail. They are proposing to install curbing
along the front of the site with a 1" lip at the two driveway entrances to maintain
the gutter flow goes in the right direction. They will be filling the site and the
driveway will be graded down to Hillcrest. If there were a 1 2" rain storm, it
would not go to the lot and the driveway is going down to the road. There is a
walk out of the cellar floor, no fill need in the back or the side.

There was no one else present. The public hearing closed at 10:02 p.m.

Mr. Drew read the Application of Anthony & Gail Galazan owners, Anthony
Galazon applicant; requesting from the Avon Zoning Regulations Section IV.A.2.,
a 1,413 sq.ft. variance from the 600 sq.ft. in floor area allowed for out buildings,
to permit a 480 sq.ft. (12'x40") accessory building (1,533 sq.ft. existing barn) to
be used as a “peanut gallery” with a bathroom, dressing room and kitchen,
located at 125 Vermillion Drive in an RU-2A zone

David Whitney said the site is 15 2 acres. The existing house is over 10,000
sq.ft. in size. The proposal is for a.peanut gallery which is a small structure
adjacent to a sports court in the rear yard with a viewing area, a locker room,
changing area with a bathroom and a small kitchen. There are retaining walls
that are to be constructed in the back yard. The distance is about 218’ from the
front property line. In addition there is a considerable change in grade and
considerable vegetation along the street. He would submit that anyone driving
by would not glimpse this peanut gallery. Previously there was an application to
construct a barn so we are here tonight because the total outbuildings are
considerably over the 600 sq.ft. minimum requirement. The sports court consists
of multi purpose tennis court, ice skating rink, badminton court.

Mr. Drew said we have a proposed 480 sq.ft. accessory building in addition to an
existing accessory building consisting of 1,533 sq.ft. so we need now a variance
of 1,413 sq.ft.



Mr. Rossetti said the motion has been made, the application is as it appears,
they will remove the shed.

The vote was unanimous by Messrs. Drew, Garfinkel, Beizer, Rossetti, Ms.
Coppola.

Reason — Granting the variance is in harmony and keeping with the purpose and
intent of the regulations and would not be injurious to the neighborhood.

Hardship — Denying would deprive the owner of a reasonable use of the property.

Mr. Beizer made a motion to GRANT, seconded by Mr. Garfinkel the Application
of Juan Aguilar owner, Elizabeth Aguilar applicant; requesting from the Avon
Zoning Regulations, Section IV.A.2., a 1,784 sq.ft. variance which exceeds the
600 sq.ft. in floor area allowed for outbuildings to permit a three stall two story
(36'x36' with 8' overhang) detached horse barn, located at 11 Bishop Lane in an
RU 2A zone.

Mr. Beizer noted it did present the issue of an applicant coming back after being
denied. For the record they have met the burden of a substantial change in
circumstances and conditions which is why he moved to endorse this application.

Mr. Drew stated most critically they have now goné to the neighbors and the
neighbors have all written to say they applaude this new application.

The vote was unanimous by Messrs. Drew, Garfinkel, Beizer, Rossetti, Ms.
Coppola.

Reason - To grant variance is in harmony and keeping with the purpose and
intent of the regulations and would not be injurious to the neighborhood.

Hardship — To deny would deprive the owner of a reasonable use of the property.

Mr. Beizer made a motion to DENY, seconded by Ms. Coppola the Application of
Dennis Michaud, owner/applicant; requesting from the Avon Zoning Regulations,
Section IV.A.6., a 24’ variance from Hillcrest Drive and a 14’ variance from
Mountain Ledge Road from the 40’ front building line setback requirement, to
permit a two story single family dwelling located at 22 Hillcrest Drive in an R-15
zone. Discussion followed.

Mr. Beizer said just as the Aguilar application demonstrated a substantial change
in circumstances and conditions, this one failed to meet the burden of proof in
that regard. There were some changes to it, maybe a reduction of one requested
variance. Basically the application is substantially similar to what occurred at the
second time around in July 2005. Once again the burden is on the applicant to
make a case. He does not think there was substantial hardship that was not
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apparent before they acquired the property. He is sympathetic to the fact they
have spent a lot of time and money on their application but that's a gamble we all
take when we buy on the cheap. He feels the application should be denied but
does not preclude them from coming back another time but with an application
that would be consistent with what would be appropriate with that area.

Mr. Garfinkel commented said he didn’t want this substantial test to become
outrageous. He believes we see a number of variances, like 50%, is a
substantial change. He feels very strongly about that.

Mr. Drew said he looked at the application and noticed there were two variances
before plus a variance for the 800 sq.ft. area. He only saw three variances
requested.

Mr. Garfinkel replied 25% is still significant. He recalls one of the discussions
where a homeowner went into great detail of all the variances that were being
requested. There have been significant enough changes and that alone he
would not deny on that. He has the ability to come back and be heard again.
One of the hardships we talked about was that if this is a reasonable use of this
property and putting up a building, and if there was a suitable house that could
be put on there, that was a reasonable use of the property and the hardship was
that property is small. Our logic previously was most of the properties in Secret
Lake are small and that's why compromises have been made over the years to
allow many neighbors to obtain variances. He is more moved by the safety issue
then he was previously. He was more moved by the more objective commentary
that came out from the abutting property owners. The approach he heard last
time to a large degree was no matter what you want to put on - not in my back
yard. This time he heard more persuasive arguments saying that the effect of
this building would have serious impact, not on just one property owner but
several property owners. On that basis he would go along with denying the
application.

Mr. Rossetti said his impression from the testimony he heard at the public
hearing was that all of the drainage issues had been resolved through
engineering. In fact there would be less drainage off that parcel not directed
through existing storm sewage drains then presently. He was not present for the
prior two hearings but did review the minutes. It is a fact in other instances,
particularly in Secret Lake properties where all the lots are postage stamp size by
comparison to our current zoning ordinances. We have exercised some leniency
with respect to minimum lot size. This particular parcel was a building lot like the
others that each of the homeowners here who owns a home in Secret Lake and
testified in opposition to this, their lots are all below the standard the town
requires today for a single family residence. This lot was late to be developed
but it was really no different than any of the other lots other than it was a smaller
lot. There are small lots and two story houses in Secret Lake. There isn’t
anything really unique about what the applicant is proposing here other than by



our current standards it requires certain side yard variances. The lot itself,
although it predates zoning, is a substandard lot. He is sensitive to what the
abutters have to say but he thinks a case where the topographical hardship is
well demonstrated and the applicant cannot make a reasonable use of that
property for a residential dwelling construction. It's possible they could further
reduce the size of the house but we have other conflicting town ordnances that
mandate minimum size of the structure. The applicant is left in an awkward
situation where he has this piece of land which is a town building lot but can't
develop a residence plan that will satisfy the abutting neighbors and the town.
This is a true topographical hardship and hope the abutters could work with their
neighbor to come up with a feasible solution.

Mr. Drew asked what wait if any would you give to the capable presentation by
their attorney who pointed out he bought this property knowing that this was a
questionable lot. Mr. Rossetti replied there was one supreme court case which
Afty. Rattigan provided us, although he didn’'t have as much time to study it as
she did, he doesn’t see that case as being applicable to this situation. In the
Able case, the lot the ZBA granted the applicant permission to erect a dwelling
on, was shown on the subdivision plan as open space. He wants to go on record
that it should be possible to erect something there.

Mr. Drew said you were focusing on the facts of the case rather than the point
she was trying to make. Mr. Rossetti replied she was not citing the case
properly. In that case there was a clear legal notice that a use was prohibited
and the applicant knew that particular use on that parcel was not permitted. Here
there is no such thing. Here we have the town assessor testifying this was a
building lot and assessed as such by his predecessor in office. He did not say it
was assessed as a lot on which a structure could be built. The previous
assessor, assessed it well below what a building lot in Avon was assessed at.
They were taking into consideration some of the deficiencies the lot had. The
law is it was assessed as a building lot. His question is whether this applicant
can ever put together a set of plans which we know must require some relief from
this board. The abutters should understand that.

Mr. Drew said what was testified to was the applicant paid two thousand dollars.
In that circumstance, paying that price, buying it with the thought it could be a
building lot or may not. The magnitude of his investment and the impact of what
he would like to do to the neighbors, don't you think there's a disconnect there?
When you talk about a building lot in Avon on a map in 1928 of 5,000 sq.ft. in a
town that does not have zoning for a lot less then 15,000 sq.ft.

We had a neighbor who testified he put two lots together to build his house.

Mr. Garfinkel remembers many years ago applications from Secret Lake where
someone wanted to join two lots to build a bigger house and the neighborhood
objected violently to a larger house going in. That was the not in my backyard

attitude that he was concerned about here. At that time any improvement over



what was the norm with that neighborhood was unacceptable to the association.
There were 2 or 3 where that was the approach taken, you cannot combine these
lots to put in bigger homes than what we have now. Fortunately we granted
variances to all that and we helped Secret Lake grow. He’s not saying this is not
a developable lot. What bothered him tonight was the drainage problem.

Ms. Coppola said she took a look at the property as she was concerned about
the grade of the land. It's a steep property, it will be more injurious than in
accordance with the rest of the community. She has to say that because the
slope of the land is very steep, quite a drop off from where the house will be to
everything behind it. The road itself is only about 14’, very narrow, you can have
only one car at a time per the sign there. [ do believe if you have a building lot,
you should be able to build on it. It should not be seen as confiscatory. After
having seen the property, she has doubts it being the appropriate building for the
lot.

Mr. Drew said if you go back to 1928 and you're in a summer community and a
building lot for a summer cottage in 1928 was a big difference than building the
structure we saw today. This is not a cottage.

The vote to deny the application was Messrs. Drew, Garfinkel, Beizer, Ms.
Coppola. Opposed was Mr. Rossetti.

Reason — The applicant did not satisfy the provision or the hardship and the
concern the development of the property as proposed by the application could be
injurious to the neighborhood and not in compliance with the intention of the
zoning regulations of the town of Avon for purposes of granting variances.

There being no further business, the meeting was adjourned at 11:10 p.m.
Respectfully submitted,

KLA’.’C,‘,&VI
Shirley Kucia, Clerk
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The Zoning Board of Appeals of the Town of Avon held a meeting on Thursday, May 26,
2005 at the Avon Town Hall. Present were Messrs. Drew, Garfinkel, Beizer, Ms.
Coppola, Ms. Clark and Mr. McCahill, Deputy Zoning Enforcement Officer. Mr. Drew
called the meeting to order at 7:30 p.m.

PUBLIC HEARING May 26, 2005

. mint
The clerk read the call to meeting.

Mr. Drew read the Application of Dennis Michaud, owner/application; requesting from
the Avon Zoning Regulations, Section IV.A.6. a 29' variance from Hillcrest Drive and an
18’ variance from Mountain Ledge Road from the 40’ front building line setback
requirement, to permit a single family dwelling, located at 22 Hillcrest Drive in an R-15
zone.

Dennis Michaud from Burlington was present. He has been in the valley about 30
years, an educator in Farmington High School for 33 years, and a home builder in the
valley for the same amount of time, the number 125" registered contractor in the state
of CT. He has this piece of property at 22 Hillcrest. He hired Nascimbeni & Jahne
Surveyors for this A2 survey. They chose to also have an engineering plan drawn up
for drainage as he understands Secret Lake has a problem with drainage and water
running off the hill and mountains and the streets. He chose Engineer David Whitney to
do the plan. Heis proposing a location for the house that would not disrupt the rest of
the neighbors, it meets the 15' side line requirement. The only buildable space on the
lot is a small triangle because of the 40’ off sets from both roads which makes ita
corner lot. It meets the 40’ setback from Mt. Ledge until the turning radius of the original
road from 1928 development, now it becomes only 22’ to the corner of the house. This
is the final plan after going through four different designs. Originally he wanted garages
underneath the house with an entrance from Mountain Ledge Road. It would have
created too many problems for himself and the neighbors. It would have involved
extending the sewer line 250’ and repaving the road. This plan enters from Hillcrest
Drive. He sacrificed the size of the house and came down to one car garage. It's 1400
sq.ft. with expansion over the garage totaling 1700 sq.ft. He took into consideration
building the house not to have a peak facing the high end of a slope. This lot does have
a slope. He chose to make the house a foot above Hillcrest Drive which means he'll
have to put in fill. There's enough of a topo area that won't increase any water. He
submitted the study done for the water by Mr. Whitney.

What he’s asking for doesn’t appear to be uncommon in the area. He did some
research and looked around the area. This lot is one of the bigger lots in the area. It's
5184 sq.ft. Most of the lots around his area are 50'x1 00'. A lot of them have wetlands
on them, which means the total property is not used. There are no wetlands on his
property, there are a lot of trees. There is a slope that people think is fairly steep. He
has built on property steeper than that,



At 25 Hillcrest Drive across the street, the house is only 18’ off the property line. A
variance was grated in 1987 after the foundation was poured too close to the road. If
you look at the topography of the back yard it's a lot steeper then his lot. 15 Hillcrest has
a 5 offset for a garage built in 1993. 139 Secret Lake Road has a 5 front yard as they
extended the front porch. 125 Secret Lake Road has a 17’ front yard and a &’ side yard.
87 Secret Lake Road has a 3’ side yard and a 12.5’ front yard. 17 Goodwell has a €'
front yard. Sunset Trail has a &' front yard with a 31' side yard which is a corner lot. 10
Hillcrest has a 12.7 front yard. His application is requesting 11" from Hillcrest.

The drainage was calculated to keep all the drainage from the gutters and leaders and
footing drains on site. There would be a zero increase on water. Mt. Ledge is an
unimproved road with rip rap. Mrs. Dubay submitted a letter, which he just received,
concerned about the water. They put in all the stone and rip rap to slow down the
water. Most of the grade comes from the upper end of Hillcrest, down Mt. Ledge Road,
the first catch basin is 250" down the road. He has never been there in the winter or
seen the snow melt or a heavy rain storm, he doesn't live in the area. The town helped
out Secret Lake Association to put that in. His drainage system will have 5 galleys, is
designed to hold a 5 rain storm. He is not going anywhere near the town rip rap.

Mr. Drew read letter from Joan Dubay and Ken Gervois, 20 Mt. Ledge Road with
concerns about the water run off.

Tim Cronin, 11 Pine Trail was present. His house is the newest one in the general area
puilt in 2001. When it was built there had been two lots with two houses that were torn
down. They were required o build only one house as it was increasing the size of the
house. This lot is tiny, less then half of what his lot is and the town made him combine
the two lots into one. If he builds there he'll have to cut down all the trees and all the
water will wash out the dirt and put it on his property. They're going to cut down 20
trees that hold the soil in place. This is a hill that goes about a 40 degree angle up o
get to Hillcrest to where he wants to put this house. This is a tiny lot and he’s going to
put up a huge house. He has the problem in his back yard being washed out every time
the snow melts or it rains heavy because there used to be a stream in his back yard that
is now underground.

Mr. McCahill says the issue to combine lots is related to a state statue, which would
require that if you own two nonconforming lots that are adjacent to each other, you are
forced to combine those nonconforming lots.

Mr. Drew said it wasn't this board that made him combine the lots, it was a state statue.

Dan Corjulo, 19 Hillcrest Drive. The lotimmediately behind the one was donated to the
Secret Lake Association in 1997. He was on the board at the time and discussed if they
even wanted the liability that no one in their right mind would build on that lot. The lot
he's building on Is smaller. His big concern is the road. Itis about as engineered as a
child’s building blocks. It's barely sort of hanging off the cliff. If you allow major
excavation, he’s worried the whole road will collapse. |t may not, but it may be the
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builders responsibility if it does, it's a narrow one lane road. They couldn’t even get the
postal service to come up there, they had to literally threaten to take them to court to get
the postal service to deliver their mail. He had pointed to 25 Hillcrest. It's a disaster
that should never have been allowed to happen. It's a house that sits litterly right on the
street at the end of Hillcrest. It sits there with giant bolders t0 hold it in place. This
house is pushing it to cram something in there.

Mr. McCahill said the lot is 5184 sq.ft. in an R-15 zone, a lot created in 1929 before
zoning. There's a number of 5,000 sq.ft. lots out in this area.

Mr. Michaud said that Mr. Cronin is upset about the trees. There are only three trees in
there with a diameter that he can't huge. The majority of the trees that are on the back
side of his property where there's the stone wall is15' off the property line. He can't
imagine disturbing the trees there. He’s not going to clear cut the lot, excavating it and
watch a mud slide go down the hill into people’s property. It's not his style. Technically
he's been told he can clear cut the lot right now, they're not excavating. But there has
been a whole soil erosion setup that's on the engineered map, the hay bales, the silt
fence, there’s even a hay ball silt fence around the well. He’s trying to make this lot
buildable for his daughter. He's not building this as a builder for a quick buck. This lot
has been in the family since 1936, he purchased it last year. :

gusan Anderson, 17 Mountain Ledge Road said she lives across the street and she has
three lots combined into one SO it conforms with zoning. He has a tiny lot which was
formed for building a cottage when the land was subdivided.

Ms. Tarlowski representing her father at 23 Hillcrest Drive presented a copy of the
zoning regulations for the R-15 zone. She said they were shocked when they found out
someone was planning to build on this lot. She reviewed the requirements for zoning.
She said this is not in character of the Secret Lake area. As you drive down Hillcrest
Drive, on the left-hand side they have a lot of land. On the right it's also true except for
one lot, so it's not in the character of Hillcrest Drive.

Mr. Jacek Turlowski said he has been a builder in America for 20 years and does not
think there should be a building on that lot. If someone is putting a house on that lot you
should just throw away the regulations.

Mr. Ken Gervois asked if this was a hardship case or is it self imposed for personal
gain?

Mr. Drew replied one of the criteria for us to grant a variance is to determine that there
is a hardship on the owner.

Joan Dubay, 20 Mountain Ledge Road said if the property is developed there will be
additional water in her yard. She described where her house is located and where he is
planning to put his house and the location of the road.



Tim Cronin said he is on the board of directors for the Secret Lake Association and they
have talked briefly about this at a meeting and none of the people on the board think
this is a good idea.

Mr. Drew said the poard has not made a presentation but he appreciates the comments.

Mr. Michaud said the building is 2 ¥z stories on one side. He didn’t put the gable end on
the sides facing the abutting neighbors. The height is about 24 or 27 feet, not as high
as the a-frame across the street which has a variance because it was built higher than
regulations allowed. This house is 1707 sq ft. if the whole thing is completed.
Everything was changed from the original submitted last month, the entrance from
Hillcrest Drive, not disrupting Mt. Ledge or the rip rap. He sympathizes if they have
water on their property. He has walked up and down that street, the neighbors property
sits back, the grades there can be corrected to get the water off your property. If you
have water already, he has no intention of adding to it. It won't be coming off this
property because if you look at the topography map of Hillcrest, it shows the water
coming off the upper-side of Hillcrest, down and around to the rip rap which was put in
to correct your water problem. The water does not come off of Hillcrest and splay
across the building site. Some of the new homes in the area are well over 2400 sq.ft.,
one on Birch just completed. The majority of them are cottages, the Dubay's is a cape,
probably about 1200 sq.ft. Mr. Whitney did the drainage report but was unable to be
here tonight to explain it. The opposite side of Hilicrest is very steep. it goes straight up.

Susan Anderson questioned if the variance was granted what guarantee would they
have he would build the house the size he says and put in the driveway where he says?

Mr. Drew said yes as we would be granting it on the footprint.

Mr. McCahill said that's his job. Anytime & building application is submitted and it's
been before the ZBA, it his job to make sure the plans being submitted are consistent
with what has been approved at this meeting and built out in the field. He signs on at
the beginning process and the end. We've seen some people come back to the
commission because they didn't stick to their plans. That's primarily why he's here
other than to answer other technical questions that do come up.

Mr. Cronin said his house is the newest house in the adjacent neighborhood. It was
puilt in 2001 and is 1150 sq.ft. He says he’s building a house that is almost twice as big
as that. His house is bigger than most houses in the neighborhood.

Mr. Michaud said he would like to put a 650 sq.ft. home on that building lot but zoning
does not allow a two story home to be less than 800 sq.ft. on the first floor. This house
is exactly 800 sq.ft. on the first floor, secand floor is 624, if expanded over the garage
it' make it 1707 sq.ft. His concern would be to just put a two bedroom ranch there and
eliminate the garage. But the minimum is 1000 sq.ft. fora ranch. He believes Mr.
Cronin's house is a raised ranch so it's at least 1150 sq.ft. on the main level and you're
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not counting the basement sq.ft. which he assumes is finished. He's not trying to put in
a house that will overpower the neighborhood. This is a modest home.

There was no one else present. The Public Hearing closed at 8:25 p.m.

/‘ Mr. Drew read the Application of Susan & Richard Ratzan owners, Jamie Wolf,

/f Wolfworks Inc applicant; requesting from the Avon Zoning Regulations, Section IV.A2.
a use variance for living area in a detached building to permit a 540 sq.ft. research

library on the second floor of an existing building, located at 10 Wilcox Road in an RU

2A zone.

Jamie Wolf, Wolfworks Inc. was present. He said he was here in November for another
garage which you allowed the use for a workshop. The argument here is that's it's a
different type of workshop, the workshop for the mind rather than the hands.

Mr. McCahill said the use is typically for storage and other similar uses like that. What
he wants to create is a space that he can use for a study. It has nothing to do with the
size of the structure. Back in 1988 the regulations changed. This was built just before
the change which allowed the size that it is to be there. So it’s not a size issue. It's
specifically the use and we've dealt with that before. There was a person who wanted
to do a sewing room on the second floor of her garage, he spoke to the application in
November the use was for a workshop to be created. Outbuilding are primarily meant
to be used for incidental storage. In this case he wants to finish it off, add heat and
electricity and use it for something a little different than our regulations allow.

Mr. Wolf said there would be no plumbing. It will not be an apartment. It's being
created just for his passion which is reading. He is a doctor. He writes reviews, he
writes on topics relevant to his specialty, it's incidental to his profession. It's a personal
passion of his, just like someone who plays golf or tennis or has a workshop. He lives
to write. He moved from Hartford from a house twice this size. When he bought this
property it was his intention to use this space.

Mrs. Susan Ratzan said she is married to him. Her husband is working emergency
room and could not be here tonight. She said there was an article in the Hartford
Courant about a week ago about people building libraries. They lived in West Hartford
for 21 years in a house that had 6,000 sq.ft., he had the third floor. Their 4 children are
.~ all gone so wanted a smaller house. With the children and their families there is no
apace for his library in this house. He needs more than a room. They were looking for
a smaller house with a big space for his library and writing. It won't fitinto a bedroom
and the third floor of the house has sloping ceilings and not good for book shelves and
storage. It never occurred to them it wouldn't be allowed.

David Wilcox said he actually built that house and the garage. The structure is not built
1o carry the load of the books. He is not against their doing it, they're in the woods

‘where nobody can see them. They just need to change the strength of the structure.



There was no one else present. The Public Hearing closed at 8:35 p.m.

Mr. Drew read the Application of Avon Brownstones, LLC owner, Ensign-Bickford Realty
Corp applicant; requesting from the Avon Zoning Regulations Section VI.G.4., a 56’
variance from the 60’ front building line requirement for 5 Ensign Drive; a 6’ variance
from the 60’ front building line requirement for 31 Ensign Drive to permit canopies over

the building entrances, (buildings located within 21 Ensign Drive) in an IP zone.

Gus Jasminski, works for Ensign-Bickford Realty. On commercial buildings at the front
door you have to provide on-grade access for handicap accessibility and the building
codes require you cover the door so in case of snow or ice you can get out the door in
an emergency situation. This is on one application. Actually Avon Park North is on one
site, it's not a subdivided site although they do have two addresses for each of the
buildings. On 31 Ensign Drive, the 60’ setback is right on the corner of the building so
most of the canapé would be in the setback. He showed picture of existing building. It's
a small canape, 5'x8' where it just covers the door. 5 Ensign Drive is the little building
on the corner, part of the building is within10’ of the property line. There is a trellis there
now that will be removed to make room for the new canape. They want a larger canape
on this one as the building is 1,000 sq.ft. When people walk into the building, one of the
complains of the tenants in inclement weather, is when you open the door, because the
building is so small, it cools right down. On this building it's a 8'x7' wind break and then
you have to cover the outside door beyond that. These buildings were here long before
Ensign Drive was built in the early 1980’s. The buildings were built a 100 years ago.
The road was placed where it was for access to the town and the business park. It
wasn’'t moved any further away from the buildings to provide a town green. When you
get to the other side of Ensign Drive it drops off steeply to the wetlands. When the
Americans for Disabilities Act came along it says you can't have a step at the front door.
So they have complied with that. Now the building code says you have to cover the
door during inclement weather, if the snow builds up a %" or an inch, you can't get out in
an emergency situation. They still have to go back to Planning & Zoning for their
approval.

There being no one else present. The Public Hearing closed at 8:40 p.m.

Mr. Drew read the Application of Conrad Nurge. Jr. owner, Karen & Brian Tierney
applicants; requesting from the Avon Zoning Regulations Section IV.A.6., a 15’ variance
from the 40’ front building line requirement to permit a single family dwelling (existing
cottage to be removed), located at 37 & 41 Sepous Road in an R-15 zone.

Conrad Nurge, owner for the part few years was present. Tunxis Reservation
subdivision was approved back in 1931. At that time there were five building lots here
which went down to the river. It's a private road. Sometime in the 70’s or 80’s they
turned it into two building lots. He and his partners have owned it since 1999. The
existing house is a cabin, built sometime in the 40's. People lived there all year round
until the late 90's. After he purchased the lots, the people to the south side had a
hardship. They have two lots, 100’ wide. Their septic system down by the Farmington



River failed. They were granted a variance in 2003 from the FVHD & the state to place
it in the front yard. He now can't place a well within 75 from a septic system. About a
year ago the neighbor to the north placed their well in the front yard. He cannot place
his septic close to their well either. This gave them a smaller area to work with even
though he has a 250’ frontage on the Farmington River, it shortened his available lot.
He has a steep slope to the river. He has an interested party who has put together a
set of plans to build a house.

Brian Tierney, lives at 78 Juniper Drive. He showed the original footprint the architect

prepared. It overlapped the existing cabin by about 8. The garage was detached with .

a covered walkway and was at a 45 degree angle. Because of what Conrad just
discussed, the architect called to say they need to move the house 10’ south or put a
crawl space under a section of the house. They had a meeting with Jim Thompson.
The galleys for the septic wouldn't work because of the steep slope. He was concerned
about leak out. They ended up with two long galley trenches which forced the house to
be moved 10’ south and they still end up with a crawl space under the master bedroom.
This is the new plan with the modifications. The existing cabin has an existing variance
of 17' beyond the 40’ building line. They are requesting a lesser variance of 15’. They
had to realign the garage as it would have needed a side line variance. It is no longer
detached and not at an angle. The existing cottage will be taken down.

Jim Thompson, engineer. This whole project is driven by wells and septic systems.
What they do is stretch the available area to build on the lot. All they have is a small
area in the middle. The well has to be 25° from the house and 75’ from a sanitary
system. If they reversed it, the sanitary system would be uphill from the house. This is
the most efficient for this house.

Gary Waltman, 27 Sepous Road said he is in favor.

There was no one else present. The Public Hearing closed at 8:55 p.m.

ZONING BOARD OF APPEALS MEETING May 26, 2005
A Zoning Board of Appeals meeting was held following the Public Hearing.

Mr. Beizer made a motion to GRANT, seconded by Ms. Coppola the Application of
Susan & Richard Ratzan owners, Jamie Wolf, Wolfworks Inc applicant; requesting from
the Avon Zoning Regulations, Section IV.A.2. a use variance for living area in a
detached building to permit a 540 sq.ft. research library on the second floor of an
existing building, located at 10 Wilcox Road in an RU 2A zone. The vote was
unanimous by Messrs. Drew, Garfinkel, Beizer, Ms. Coppola & Ms. Clark.

Reason — To grant variance is in harmony and keeping with the purpose and intent of
the regulations and would not be injurious to the neighborhood.
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Hardship — to deny would deprive the owner of a reasonable use of the property.

Mr. Beizer made a motion to GRANT, seconded by Ms. Clark the Application of Avon
Brownstones, LLC owner, Ensign-Bickford Realty Corp applicant; requesting from the
Avon Zoning Regulations Section VI.G.4., a 56’ variance from the 60’ front building line
requirement for 5 Ensign Drive; a 6’ variance from the 60’ front building line requirement
for 31 Ensign Drive to permit canopies over the building entrances, (buildings located
within 21 Ensign Drive) in an IP zone. The vote was unanimous by Messrs. Drew,
Garfinkel, Beizer, Ms. Coppola & Ms. Clark.

Reason — Granting the variance is in harmony and keeping with the purpose and intent
of the regulations and would not be injurious to the neighborhood.

Hardship — Denying would deprive the owner of a reasonable use of the property as
they had to comply with buildings that were preexisting to the requirements.

Ms. Clark made a motion to GRANT, seconded by Mr. Beizer the Application of Conrad
Nurge, Jr. owner, Karen & Brian Tierney applicants; requesting from the Avon Zoning
Regulations Section IV.A.6., a 15’ variance from the 40’ front building line requirement
to permit a single family dwelling (existing cottage to be removed), located at 37 & 41
Sepous Road in an R-15 zone. The vote was unanimous by Messrs. Drew, Garfinkel,
Beizer, Ms. Coppola & Ms. Clark.

Reason — To grant variance is in harmony and keeping with the purpose and intent of
the regulations and would not be injurious to the neighborhood.

Hardship — To deny would deprive the owner of a reasonable use of the property.

Ms. Coppola made a motion to ACCEPT, seconded by Mr. Garfinkel the Application for
Dennis Michaud, 22 Hillcrest Drive. Discussion followed.

Ms. Coppola said this is a preexisting lot and it's an extremely small lot. She
understands the concerns of the people around them as to the water drainage and other
issues which don't really come to us as part of our preview. Being thatit's a
nonconforming lot, we are not really allowed by state statue to be seen as confiscatory.
We have to allow them to utilize their property. Her question to this board is to what
extent do we allow that. The state court does allow you to use nonconforming lots.

Mr. Garfinkel said we have in the past concluded that although on a map it's defined as
a building lot, we have concluded because of topography and other considerations that
it should not be built on. The circumstances of that particular lot, although it's laid out
as a lot, circumstances surrounding that lot, it couldn't be built on. For that reason it
was denied.

Mr. Drew said in part the circumstances we have is we have property that was laid out
in 1928 for cottages and now we have an R-15 zone. Zoning changes things. You



have this lot, but for a practical
grant variances just to permit 80

49 variances and we aren’t required to
il on a lot.

Ms. Cbppola said the state does
to use the property. She needs

\ake the property if we don’t allow them

@n one application. This is the first
anled, that doesn't disallow the owner of
which is more conservative use of the
pb less of a threat to the neighborhood.
applications and it's clear that the
purpose. This is the first application.
|s burden that he has a hardship.

Mr. Beizer said the state would req
application to go to a hearing. If it
that lot to come back with a secon
property requiring less of a varlang
It only becomes confiscatory when
applicant can not use his property
From what he heard, the applicant

Mr. Garfinkel said the hardship is Im |a problem is the hardship cannot be
|mmense that it's an unreasonable use of
the property and detrimental to the ne hoed, |t's as simple as that. That's our
role. Our role is to grant all those variani that are not detrimental and consistent with
the intent of the regulations. This propenty, based on the proposed building, is not
consistent with the intent of the regulatians,

Mr. Drew said it's interesting that you have a plece of property that was considered a
bullding lot in 1928. Here we now are 80 years later, nobody pbuilt on that property. In
the meantime the property, I'm sure, has been bought and sold a number of times. Do
the people who buy it expect to build on It knowing there's all these limitations. There
have been situations where lots basically have not been building lot, they cannot tax
them as building lots.

Mr. Garfinkel said in the history of Secret Lake these are very small lots, people were
putting cottages on them to have access to Secrat Lake. They were not intended to be
living quarters year round. It's an entirely different circumstance in the development of
this property hence the reason for people taking two or three lots and putting them
together.

Ms. Coppola questioned if he could build a very small cottage without a variance.
Mr. Drew replied he would need a variance for a small house, We have had another
property in Secret Lake where there was a piece of property that couldn’t be built on
and hasn't gone to court and hasn't been built on yet.

Mr. Garfinkel said this could be a buildable lot, it just depends on the size of the
building. 1t could be a postage stamp or a postage stamp with an envelope.

Mr. McCahill said he would need a variance on his property as there’s only one small
triangle where he can physically locate anything.

p e



Mr. Garfinke! said we are using the term buildable loosely. Based on what's been
presented, the impact on the neighbors, building that building is unreasonable. And for
that reason we should deny it.

Mr. Drew said we are charged to protect the property of abutting property owners S0
that doesn't require that we grant a variance to somebody to use the land if we feel it
will have a dramatic impact on the abutting property owners. One of the challenges with
this lot is almost anything you put on that is going to have a substantial impact because
it's close to abutting property owners. It is a lot that's a third of the size of the zoning
required for that area.

The motion to accept the Application of Dennis Michaud, owner/application; requesting
from the Avon Zoning Regulations, Section IV.A.6. a 29’ variance from Hillcrest Drive
and an 18’ variance from Mountain Ledge Road from the 40' front building line setback
requirement, to permit a single family dwelling, located at 22 Hillcrest Drive in an R-15
zone — There were no votes in favor. It was unanimous by Messrs Drew, Garfinkel,
Beizer, Ms. Coppola, Ms. Clark voting to DENY.

Mr. Drew said the application was denied. It is essentially injurious to the neighborhood
and detrimental to the neighborhood and not in harmony with the intention of the
regulations.

There being no further business, the meeting was adjourned at 9:10 p.m.

Respectfully submitted,
e /-( ¢t ¢

Shirley Kucia, Clerk
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The Zoning Board of Appeals of the Town of Avon held a meeting on Thursday, July 28,
2005 at the Avon Town Hall. Present were Messrs. Drew, Garfinkel, Beizer, Brooks,
Ms. Clark and Mr. McCahill, Deputy Zoning Enforcement Officer. Mr. Drew called the
meeting to order at 7:30 p.m.

PUBLIC HEARING July 28, 2005

m I“M%

The Clerk read the call to meeting.

Mr. Drew announced that the applicants Tony Cashman and E. T. Andrews, Il have
requested to hold over their applications until the September 15" meeting so these
applications will not be heard tonight.

Mr. Drew read the Application of Dennis Michaud, owner/applicant; requesting from the
Avon Zoning Regulations, Sections IV.A.6. & IV.A.7.b., a 14' variance from Mountain
Ledge Road and a 24' variance from Hillcrest Drive from the 40’ front building line
setback requirements; a 240 sq.ft. variance from the 800 sq.ft. minimum living area
required on the first floor; to permit a two story single family dwelling located at 22
Hillcrest Drive in an R-15 zone. ;

Dennis Michaud was present. He resubmitted another application from the May hearing
which is 100% changed around which gives him the right to submit another application.
He showed what was requested at the May meeting. He has shrunk the size of the
house. He meets the zoning requirement of 15% coverage of the lot at 14.8%. The
square footage of the lotis 6,184, 15% would be 777 sq.ft. Minimum sq.ft. required by
zoning regulations on the first floor is 800 sq.ft. He is proposing a smaller house, rather
than make it all living space because it is a two story dwelling, he chose to make a one
car garage which he feels is an enhancement in that area. He did research of the area.
He showed a map with the proposed house and the variances he is seeking. Inthe
immediate area, Pine Trail, Mountain Ledge and Sunset Trail he spotted the lots that
are less than 1200 sq.ft. and are two story with less than 600 sq.ft. on the first floor.
Number 18 Pine Trail had a total sq.ft. of 893 sq.ft., 16 Pine Trail — 1,052 total, 576 first
floor. 10 Pine Trail — 804 sq.ft., 8 Pine Trail ~ 620 sq.ft., 23 Sunset Trail — 720 sq.ft., 21
Sunset Trail — 858 sq.ft., 2 Sunset Trail — 572 sq.ft. first floor. His proposed house is a
total of 1120 sq.ft. on both floors, 560 sq.ft. per floor of living area, garage 209 sq.ft.
There is an 800 sq.ft. requirement on the first floor with each additional bedroom has to
meet 200 sq.ft. His bedrooms are 240 and 210 sq.ft. which exceeds the requirement.
There is 17' allowed from the site line to the proposed foundation, they chose to go with
16' that give it a 1’ variable either way to aid the surveyor when marking the foundation.
The distance to the actual road is 22' because the property line is set back because
Hillcrest Drive drops off 2 ¥’ and has a slight grade going down the side. The property
has been assessed and taxed as a building lot. The drainage issue has come up in the
past and has been designed by David Whitney, consulting engineers.

James Grappone, registered professional engineer, works with David F. Whitney
Consulting Engineers in Avon. They have prepared a detailed site plan, it's all set to go.



It's the type of plan they'd submit to the building department for obtaining a building
permit. Prior to last months hearing, they submitted the drainage report to the town
engineer. It's their assumption that the report has been accepted. They have not
received any comments from the town engineer as of this date. They have provided a
subsurface, a galley system underground to accommodate the roof drainage and any
impervious area from the roofs and the paved portion will drain along with any
subsurface drainage for a footing drain into a 4x4 galley system, 5 units 20 lineal feet.
That will accommodate a 10 year storm which is the regulations set by the town
engineer. This is for the roof drainage connection and any subsurface footing drain
that's necessary. Any impervious area would drain to that subsurface storm water
system underground.

The next house, 25 Mountain Ledge, is about a5’ to the property line. If this house were
puilt it would not increase the water runoff, it would be zero increase and that's what
they've submitted to the town for review.

Mr. Michaud said other houses over the years have had different additions which brings
their sq.ft. up to exceed the 15% lot coverage. 4 Pine Trail — 19.4%, 12 Pine Trail —
16%, 14 Pine Trail — 1200'. All the lots on Pine Trail are smaller then his. Most of the
houses in the neighborhood are smaller but have been added onto. He assumes they
obtained variances to do the work. His goal when he started in May was t0 have a
house for his daughter who is present here tonight and not to upset the neighbors.

Mr. Drew said we have three requests for variances; 24’ from Hillcrest and 14’ from
Mountain Ledge because it's a corner lot and lot is pie shaped, 240 sq.ft. variance of the
minimum living area from the 800 required.

Mr. Michaud said with the two floors totaling 1120 sq.ft., it will be small but still a
comfortable home. The first plan he presented in May has an 809 sq.ft. living space on
the first floor with a two car garage.

Dan Corjulo, 19 Hillerest Drive said he heard conflicting stories of whether this property
had been taxed. Secret Lake Assoc. has taxed this property according to the
association tax. He doesn't know about the town tax.

Mr. Michaud said it is presently assessed at $22,000 value the same as the other
propetrties in the area.

Miss Tarlowski, representing 23 Hillcrest Drive which is across from this property.
There are other small lots in the area but most were developed around 50 years ago
before the present zoning regulations were put in place to stop such development. She
has a copy of the property card that shows the primary site is 4,357 sq.ft. If what the
town hall has on record is correct, then the present footage doesn’t comply with the
regulation for maximum lot coverage.
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Mr. Mg B uess that the A-2 survey would be the more accurate
A footage. He is suré the Assessor would define his
; rvey that is provided. It wouldn't be unusual for the
i (0 ho O slightly on these properties. As you know many of them
B il (4l ve BUNVEYS. They're not based on A-2 surveys.

Wil ho has an A-2 survey that was prepared by Nascimbeni & Jahne
aroh 2005 which shows lot area 5,184 sq.ft. or 0.12 acres.

: g the map obtained from the town, if you take the front puilding

fine and U Rl |y Ine you have no area to build a home. She showed pictures
of the lot &8 & pimall it is and the hill. No matter how small a house you put on

i bulldable lotin R-15 zone. |t won't make the aread better, it's

peautiful . jht now and will be a huge puilding that takes up the entire

space

Rosalyn O L Pine Trail said she agrees with everything Ms. Tarlowski said.

ghe feels L ¥ fyonore. The lot is to0 small for anything to look good on it. It

would ruin Ne would have a house looming over us in our back yard where
y ? ‘

now we hawi

Joan Dubay: f Bl L.edge. Her big concern i8 drainage. She has lived there for
18 years anel GRS Bugh the drainage situation. What happens if the town grants
them a variang i gots flooded out and her home gets ruined because of it?
Does she (0 h of to him? Last time she was here she showed picture of what
came down that @ very steep hill. She doesn't know how they Il cut down trees
without landing ' porty.

Mr. Jervis, 2b Mal
Fire Departmaont
hill. A couple yoarh
had 12" of rain. ™
this is @ hardship o

dge Road said she's right. They are on record with the Avon
{helr pasement pumped out from water running down that

& had a couple nurricanes hit, one right after the other. They
sutled. Can they stop that from happening?? He questioned if

Mr. Drew said without MMUBS you got puried, you'll get puried again without the
house, 12" is oxtrariinai

Jean Margenial, rapreasiiiin the executive board of Secret Lake Association. This
property lies within the BOu pdarles of the association and all the folks you heard from
are members of the anaHiEE lon. The charter provides that the purpose foritis to
provide for the improverfis j.of land, and for the health, comfort, protection and

#fg, It was a lot easier to do that back in the 1930's than itis
today. The board faels § ot take a position in favor or in opposition of this
application. Over the ya#l §when a variance has been granted or new development or
for home improvemnm. ars amerges sort of a black hole. That exists because there

. are construction ERUGL mﬂ he association is confronted with that the town isn't
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comfortable dealing with. They are trying to fill the hole. Ina situation such as this, the
board is asking that if a variance is granted, that certain conditions be placed on that
variance. The conditions are the applicant be required to insure the right to pass and
repass on Hillcrest Drive during construction and to avoid any obstructions that may
interfere with emergency services; the rip rap on Mt. Ledge Road pe protected at all
times for the run off of excess water and any damage be repaired immediately; create
attractive fence or shrubbery buffer o adjoining property owner, storm water runoff

engineered 10 be certain there's N0 increase in impact on adjoining property.

Ms. Dischiavo questioned if the town engineer didn’t answer about the drainage does
that assume the drainage issues are okay? Mr. McCanhill replied he was unaware of the
transmittal that went to the town engineers. Typically they would review that at the time
the building permit was issued. Normally we don’t have correspondence with the town
engineer for this meeting.

Jim Grappone said there is @ high point up the road on Hillcrest Drive and a large
drainage area leading to the rip rap on Mt. Ledge. Tothe north it goes up hill, all the
|and on the east side goes up hill and all that water drains down to the rip rap. That is
what the town established. It's been that way for years. He pelieves all the water
coming down is from that hillside area and has to run about 200" before you have a set
of basins. That's what they are experiencing Now. The driveway doesn't have much of
a lip on it. You have this large amount of water that's flowing down to this leak off, runs
down this rip rap area, goes down this town road 200’ before it hits @ set of catch
pasins. Mr. Jervis otated the lip on the driveway wore out pecause of the water flow.
Mr. Grapponé continued. The water comes down, hits the path of least resistance at
the driveway and ends up in their house. This is toward the end of the water shed. The
town engineers regulation says normal storm drainage design is for a 10 year event
which is 3.7 inches of rain in a 24 hours period. ltwas pointed out that trees will be
removed. They areé not developing the whole inch of the property. There will still be
trees on this lot based on the grading plan. His comments are about the current

situation there. They are making provisions to send the water underground.

Mr. Corjulo said he probably Knows more about the drainage on the road than anyone
else here because he was road commissioner on the Secret Lake Association. They
went up the street and created curbing. The real problem with Secret Lake is the
association doesn’'t have the resources to putin the drainage system. The curbs have
created the river. This house should not have any offect on the drainage. His concern
is if the house turned into @ rental property. He's not opposed if its justa family coming
in based on the fact that we taxed it.

Ms. Dubay said a lot of questions have not been answered whether the town engineer
said yes this will be okay and also the town has agreed there is a certain amount for the
10 year event and whether this will be enough as it's on a cliff. There's an enormous
cliff behind Hillcrest Drive, tons of rocks for abut 14 mile. Willa 10 year event be
enough? Has this been taxed as a building lot?
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Mr. Drew commented he has heard tonight the lot is assessed at 2,100 and 22.000. Mr.
Michaud replied it was upgraded when the square footage of the A-2 survey went into
effect. 5184 on the square footage, that was upgraded in the middle of July when they
upgrade their website.

Ms. Tarlowski said there are 7 zoning requirements. He doesn’t pass 5 of them. The
minimum lot area is too small, the minimum lot width is too narrow, the minimum front
yardage is to small, the minimum side yard on the corner is too small and the minimum
rear yard is to small. Outofthe7 requirements, he only has 2 of them.

Mr. Brooks asked Mr. Grappone if the town engineers report should come back and
indicate an inadequacy, ¢an you increase the capacity of that galley? Mr. Grappone
replied, yes it will handle a 10 year storm, 3.7 inches in a 24 hour period, That's a 4"
rain storm over the whole perimeter over the impervious area. Right now they show five
units which go from the corner of the house to about the middle of the house. They
have the rest of the area to work with and could be expanded.

Mr. Michaud said the original design of the galley system was set up for the larger home
he previously presented. This house is a third less in roof area as the house has been
downsized. The original house was almost 1,800 sq.ft. The elevation of the foundation
will be a foot above Hillcrest Drive. The front lawn will be dead level allowing for no run
off.

There was no one else present. The Public Hearing closed at 8:17 p.m.

Mr. Drew read the Application of Howard Plude, owner/applicant; requesting from the
Avon Zoning Regulations, Sections IV.A2. & IV.A4.p.(2), an 808 sq.ft. variance from
the 600 sq.ft. allowed for outbuildings and a 53' variance from the 80’ front building line
to permit a 32'x44’ car barn/garage located at 456 Lovely Street in an R-30 zone.

Howard Plude, owner/applicant. He gave a handout to the board showing the design of
the proposed building. It will be stained natural to blend into the woods. 1t will be 3 car
width wise but is not putting the right hand door in, just two garage doors, then a walk in
door in the front, and possible change of the windows. The picture marks the proposed
location facing due west showing property in front on him where he’s asking for the front
yard setback. The picture was taken in late fall when there were no leaves, you can
barely see the neighbors house through the woods. He talked to most of the neighbors
who abut his property, 7 property owners. One is the town of Avon, way back in the
wetlands up by Roaring Brook; on the east side way in back of his property on the other
side of Roaring Brook is a neighbor who he tried for three weeks 10 catch up with to
explain but couldn’t get a signed letter. The other letters areé from Michael Donahue and
Laura Dambler on Lovely Street, west of him and in front of him.

Mr. Drew read the letters in favor of application from Michael Donahue, 450 Lovely St
Laura Dambler, 460 Lovely St; Daniel Hudson, 466 Lovely St; Pamela MacFarlane, 22
Midiands Drive.



Mr. McCahill said this is a rear lot. Per zoning regulations the front yard setback is 40,
on a rear lot it's doubled to 80°. When you stack houses one in front and one behind
each other, we like to increase the distance from one home to the next. This home is
quite some distance from the front house which is about 30’ from Lovely Street.

Mr. Plude said the side yard requirement if 20'. He has added some extra space trying
to get the building as far into his property line as he can. His driveway will swing toward
the proposed garage. The building is larger to store the boat with the motor and trailer
at 28’ in depth. The other vehicle he plans to store there has a plow on it during the
wintertime. There’s a workbench in front. The right hand side will be for his table saws
and drill presses that are right now stacked up and unusable in his crowded garage.

There was no one else present. The Public Hearing closed at 8:29 p.m.

Mr. Drew read the Application of Chris & Carol Donahue, owners/applicants; requesting
from the Avon Zoning Regulations, Section IV.A.6., a 12’ variance from the 15’ side yard
setback requirement, to permit an attached 12'x40' two car garage, located at 85
Secret Lake Road in an R-15 zone.

Carol & Chris Donahue were present. Ms. Donahue gave picture of prdposed garage
and letters from abutters. They are in favor of the garage so they don’t have to look at
cars.

Mr. Donahue said it will be only 36' long, not 40". Originally they planned to attached it
but now it will be detached, one of those portable garages. It will be sided to match the
house.

Ms. Donahue said to preserve the windows of the house it will be recessed. They will
rip up the driveway and have it redone. The building has a 50 year warrantee. They
thought about a car port but didn't like the looks of it. The neighbor who will be 3’ away
has signed the letter in favor. Their house is closer to the road, her house is closer to
the lake, they are staggered. She showed pictures of house before previous
renovations.

Mr. Drew read the letter in favor from Alyssa Hockstetter & Brian Young, 83 Secret Lake
Road, a letter in approval from Mark Buciak, 87 Secret Lake Road and Alllyson
Mulligan, 82 Secret Lake Road.

Mr. McCahill clarified that the building will be detached instead of attached but there is
still 432 sq.ft. which is below the 600 sq.ft. requirement.

No one else was present. The public hearing closed at 8:37 p.m.
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ZONING BOARD OF APPEALSE - July 28, 2005
A Zoning Board of Appeals m : § fllowing the Public Hearing.

| Sad by Ms. Clark the Application of Chris &
Carol Donahue, owners/applian i from the Avon Zoning Regulations,
Section IV.A.6., a 12' variance fiei i yard setback requirement, to permit an
attached 12'x40’ two car garage; Bl Secrot Lake Road in an R-15 zone. The
vote was unanimous by Messrs hkal, Beizer, Brooks and Ms. Clark.

kaoping with the purpose and intent of
# nelghborhood.

Reason — to grant variance g lri
the regulations and would not b
Hardship — to deny would depriv a reasonable use of the property.

anded by Ms. Clark the Application of Chris
& Carol Do e _ #ting from the Avon Zoning Regulations,

§) reque
Section IV.A.6., a 12' varlance from the 18! side yard setback requirement, to permit an
attached 12'x40' two car garage, located at 85 Secret Lake Road in an R-15 zone.

Mr. Garfinkel made a motion to G

Mr. Brooks sald this Is a good plan and the nelghbors are not in opposition. We can
clearly see the nature of Secret Lake Assoclation. Perhaps in some other neighborhood
a garage this close to anybody's plot line would ralse havoc. We should keep in mind
when zoning came and when Secret Lake evolved because it is very difficult to not
allow people to both use their land and improve their land in that area. If we had, over
the years, provided strict enforcement of the zoning code a lot of people in that area
would find the improvements and the dollar value would not exist if exceptions to zoning
weren't allowed. In this case this is quite an exception, but it appears to be a good plan
and acceptable to those who surround this particular house.

Mr. Drew said that each application stands on its own merit. One of the circumstances
of this application is the lot is small and the houses are close to the line. In this case the
houses are staggered so you can see the garage additlon will not be put right on top of
the next door neighbors house.

The vote to GRANT was unanimous by Messrs. Drew, Garfinkel, Beizer, Brooks and
Ms. Clark.

Reason - Granting the variance is in harmony and keeping with the purpose and intent
of the regulations and would not be injurious to the nelghborhood.

Hardship — Denying would deprive the owner of a reasonable use of the property.
Mr. Garfinkel made a motion to GRANT, seconded by Mr, Beizer (for purposes of

discussion) the Application of Dennis Michaud, owner/applicant; requesting from the
Avon Zoning Regulations, Sections IV.A.6. & IV.A.7.b., & 14' variance from Mountain
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Ledge Road and a 24' variance from Hillcrest Drive from the 40’ front building line
setback requirements; a 240 sq.ft. variance from the 800 sq.ft. minimum living area
required on the first floor; to permit a two story single family dwelling located at 22
Hillcrest Drive in an R-15 zone. Discussion followed.

Mr. Garfinkel said the fundamental problem is it's a small lot. It's not that small
compared to other lots in that neighborhood. He thinks part of the issue it it's wooded.
It's always nice to have a wooded lot next to you for the isolation and tranquility
provided just by the woods. There was a real issue raised last time associated with the
drainage. We've received professional evidence and presentation that has been
submitted to the town that there would be no change to what the run off would be had
the house been put there. Furthermore it would be a condition that the changes would
be made if the engineering dept. has issues with the final analysis and changes would
be required and the applicant would incorporate those changes. The issue of the
amount of variances in relationship to the dead end cul de sac is an important point.
The 14’ requested variance is a lot but it is alleviated realistically by the location of
Hillcrest Drive. Overall the claims that it's not shown as a buildable lot is irrelevant. It is
a lot and he has a well laid out plan and the problems of the drainage issue would be
best solved with the association.

Mr. McCanhill said the drainage plan would be reviewed by the engineering department.
We do the association a favor by reviewing the plans and making recommendations but
ultimately it's the Secret Lake Association who has the authority over these lots being
built on. We have dealt with this issue a number of times. On Cliff Drive we had some
issues with drainage which was presented to this board. The engineering department
made recommendations. Ultimately it was the association that had to dictate what the
property owner needed to do as it related to correcting some drainage problems. Our
engineer would offer that expertise. Secret Lake Association would make the final
decision.

Mr. Beizer said he seconded this application to allow it to be aired. He is conflicted. He
shares some concerns of the board where some one owns property and wants to
develop it as long as it's not injurious to the property. His concerns are the small lot. A
little over 5,000 sq.ft. is 1/8 of an acre. That's the average size of a lot of lots in the
Secret Lake area. He doesn't know if all those lots are very, very steep or all those lots
are treed and serving as a buffer to the neighborhood or whether they do have a
drainage problem. What does sway him is the size of the variance requested and the
nature of the variance. The nature is not building a garage but building a house. A
house is very different than a garage, porch or out building. It is using property fora
very basic habitable sense. The biggest thing is the application comes after zoning.
Secret Lake was developed pre zoning. Everyone, after zoning went in, knew that a
small lot would be difficult if not impossible to build on. No one has made an application
for this lot in the past 50 years for development. He has sympathy with the owner but
cannot vote in favor of this application.
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Mr. Garfinkel said the question of variances being applied for after zoning, we've had
tons of them. They've been for many reasons, most of them for side and rear yards
because the lots are too small. He cannot remember any circumstance we have denied
a person for expanding a nonconforming building to the point of being very close to the
neighbors because it was an improvement to the neighborhood. Improvement is in the
eyes of the neighborhood. What happens here that the lot was undeveloped before and
there's nothing nicer than having an undeveloped treed lot next to your house.

However he has the same right as anyone else to ask for a variance to come up with a
home for his family. Whether it's for profit shouldn’t matter, that's a reasonable reason
for developing a house. It so happens he’s building for his daughter. If she wants to
sell it later, that's her business. The question is, would we be taking property rights
from that individual by denying this on the basis of, “gee, nobody ever built on this.” He
doesn't think that's justification.

Mr. Drew said we have dealt with hundreds of applications for variances since zoning
came in but we never dealt with any application prior to zoning. We have other
situations where there have been lots at secret lake where we have determined the lot
was too small for us to grant a variance to permit a house. It is not unprecedented.

Mr. Brooks said he doesn’t see the water problem as an issue. The galley seems to be
able to take up what the roof would produce and would not add to the current water
problem. It doesn't seem as if you could build a house on this lot without a variance.

It's unbuildable if you are to conform with zoning. We've granted many variances in the
area and many have contributed to the value of houses and to the quality of living in
Secret Lake because they have the bedrooms for their children, they have the places to
remove the cars from the street, etc. The house being for the daughter or for sale is not
an issue. He doesn't think everyone in the association would want to pledge they would
never sell their house if Mr. Michaud or his daughter pledged to sell their house. When
zoning was started all areas had to have zoning. That area didn’t match up probably
with more than a few houses in the whole area. We have received more applications
from that area. It doesn't sound as if anyone wants a house there. It says the
neighbors want to benefit from someone else’s land at the other persons’ cost and
perhaps hardship. You like the benefit of the greenery. An important proof that Mr.
Michaud didn't provide against the card showing that it was not being taxed as a
building lot and then claim that it is a building lot, and yet nothing was brought forward.
He is still confused whether or not it was intended that way. There was testimony from
a member of the association that dues appeared to be collected as if it's a building lot.
This is a very difficult application.

Mr. Drew said this is a small piece of property. One variance requested for the
proposed house has been downsized from where it was before where it didn’t need it. It
had the 800 sq.ft. first floor area to an area less than that to accommodate the other
variance request. The question before the board is, “Is it appropriate for a house to be
placed on this property or not".



Mr. Garfinkel said when it comes down to, “Is it appropriate to build a house on this lot
ever’, that's pretty heavy. He will submit, you were referring to extending property lines.
If you look at the property lines that exist, on one end there is frontage of 81' on
Hillcrest. Most houses in the neighborhood have a 50’ frontage. There’s a side
frontage of 65', and many other properties are a little longer. The other side line is the
shape of the property, but if you take into consideration the dead end aspect of it, the
property is not much different than others in Secret Lake. The question of saying this is
not buildable, then the question is why not and the answers are too small, on a slope
and therefore you can't build a house. That doesn’t fly with him. He would suggest the
condition that if we grant, we hope Mr. Michaud and the association could address what
he can and cannot do.

Mr. Drew said the fact that Secret Lake Association was here tonight was very much
appreciated. They have some conditions they would like to impose on us if we were to
grant the variance.

Mr. McCahill said he is unclear as to how much authority they have or don’t have to
impose actual conditions. They have to come to some agreement to access their
property from secret lakes’ road.

The vote to GRANT was Messrs. Drew and Garfinkel. Opposed was Messrs. Beizer,
Brooks, Ms. Clark. The motion was defeated. The application was not granted.

Mr. Garfinkel asked for the record why not.

Mr. Drew said we have clearly heard that it will impact the neighborhood. We have the
neighbors all here that suggest that it would adversely impact the neighborhood.
Another critical factor is the discussion of hardship. You could say hardship is denying
the use of the land. On the other hand you could say this is a piece of land that has sat
here for 50 years after zoning that to our knowledge has not come before zoning to be
built on previously. Whether or not it was taxed as a lot that was supposed to be a
building lot, certainly we would have some reason to say it should not be taxed as a
building lot because so far it hasn't been able to be built on. When you acquire the
property as a lot that could be built on, it's speculative on our part.

Mr. Beizer said several of us expressed views as to what we individually felt. Since it
wasn't the granting of an application, it is not beholden on us to collectively agree but
the reasons given that four of us expressed what our concerns were. He would say that
is sufficient.

There being no further business, the meting was adjourned at 9:10 p.m.
Respectfully submitted,

Shadey flaces
Shirley Kucia, Clerk



